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Preface
For most of my working life, I have operated as a ‘boundary spanner’ at the coalface of
conflict and emotions 1. I like to think of boundary spanners as bees that fly from the hive
each day to gather honey from afar. Boundary spanners cross the thresholds of closed loop
organisational systems to gather information that helps dominant coalitions understand
people who are not like them but who exist in some sort of interdependent relationship with
the organisation. Boundary spanners are tasked with building trust and understanding across
the great divide of diverse values, beliefs and attitudes. They operate in gaps, trying to build
bridges. It can be exhausting work, known in psychological terms as ‘emotional labour’2. It
can be lonely work as well. Boundary spanners are usually minorities in their own
organisations.
This reflection was prompted by a recent Tweet. Someone at Victoria Police discovered a
booklet I wrote 30 years ago called Emotion and Logic: a guide for police in dealing with the
media. As a journalist and police media director, my stock in trade for 20 years was disasters,
disputes, demonstrations, crime scenes and angry people. It used to frustrate police so much
that a calm, rational, factual account of the day’s news would be the last paragraph in
coverage of stage-managed demonstrations, allegations and human interest stories of grief,
joy and raw emotion. Hence the title of the book. Emotion always wins over logic.
The mysteries of effective communication deepened as I moved into strategic
communication and community engagement work in the Northern Territory. I encountered
engineers who communicated in project management charts and didn’t factor angry people

1

The concepts of dominant coalitions and boundary spanners are discussed in White, J and Dozier D,
Public Relations and Management Decision Making, in Grunig, JE (ed), 1992, Excellence in Public
Relations and Communication Management, Lawrence Erlbaum Associates: New Jersey, pp. 91–108.
Also Grunig, LA; Grunig, JE and Ehling, WP, ‘What is an effective organisation’, ibid., pp 65–90.
2
Emotional labour’ is covered in Zeithaml, VA and Bitner, MJ, 2003. Services Marketing: Integrating
Customer Focus Across the Firm, 3rd edn, McGraw-Hill: New York, pp. 322–323.
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into their risk matrices. I argued with geologists who stripped out adverbs and adjectives and
obscured their message with jargon in order to be technically correct, even when talking to
Aboriginal people for whom English was a second language. Scientists rewrote my work so it
read more like theirs, devoid of emotion and analogies. I went to conferences, read books,
did a ‘psychology of communication’ course and eventually a Psychology degree to find the
tools, the theories and the self-confidence to argue the case for emotions.
Still, I was unprepared for the world of impact assessment. For the past 15 years, I have
worked for a range of clients, mostly in the resources sector. Many aspired to be a good
neighbour despite the clearly disruptive nature of their work. Some less so. I have worked on
controversial projects, from sea cage aquaculture to forestry and uranium mining.
Sometimes I felt I had shaped the outcome in a community’s favour. Usually not. It is
challenging to build understanding across not just gaps but ravines between the values and
interests of some organisations and their stakeholders. At least, mostly, industry clients and
other consultants operated with good intent – if not always the skills – to consider the
subjective perspectives of people whose lives were being disrupted by development.
The role of boundary spanner was now more complicated, however, because there was a
third party in the relationship. The third party was a system with deep roots. It was a
normative system that dictated to a whole ‘environmental’ impact assessment industry ‘the
way things are always done around here’.3 As an outsider, not of the dominant coalition, I
found the rationalist, quantitative assumptions of impact assessment a barrier to good
practice. To me, the system seemed riddled with filters and blind spots. I read and studied
again, this time about social impact assessment. I read Frank Vanclay and Ciaran
O’Faircheallaigh and thought I had found the holy grail! I went to international conferences,
read more books, and pondered how to apply my new knowledge and tools.

3

See Johnson, G and Scholes, K, 2002, Exploring Corporate Strategy, 6th edn, Prentice Hall: Harlow.

IV

Objective Truths or Subjective Realities
I returned to the hive and felt unwelcome. That was my path to this PhD. Frustration and a
niggling feeling that the real world of impact assessment wasn’t aligned with the theoretical
world of best practice guidelines and literature. In my thesis, I will argue that the real world
is an emotional place where real people’s lives, livelihoods and lifestyles are at stake. It is a
place where changing societal values can stop or substantially delay projects. I will argue that
impact assessment in Australia and the Northern Territory is an example of policy and
political failure because too often it filters the voices and insights of people out of decisionmaking. I will argue for mutual collaboration and interdisciplinary understanding that helps
the scientists, engineers and geologists understand why it is emotion, not logic, that changes
behaviour.
Above all, I hope to give a voice to the boundary spanners.
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Abstract
The aim of this thesis is to contribute to better policy and practice of social and cultural
impact assessment. The overarching research question is: ‘What model of social and cultural
impact assessment will deliver socially, culturally, ecologically and economically sustainable
development of North Australia, including the ability of Aboriginal people to determine the
type, pace and scale of development on their land and seas?’.
A multi-methods research approach includes an audit of impact assessment studies in the
Northern Territory (NT) between 1974 and 2018 and 58 key informant interviews with
practitioners, regulators, companies, decision-makers and Aboriginal leaders. Given the
multidisciplinary nature of impact assessment, the research draws on theoretical frameworks
from sociology, psychology, anthropology, economics, political science and human
geography.
The thesis starts with a gap analysis of the social, cultural and participative elements of
impact assessment in the NT between 1974 and 2018. It explores the dimensions of quality
impact assessment, perceived gaps between the ideal and actual practice and links between
a quality system and practitioners’ qualifications. It then explores key elements of a model
that suits the unique context of North Australia. These elements are values mapping,
participative justice and cultural competence.
Finally, the thesis outlines the forces driving and inhibiting institutionalisation of the model.
Barriers include a cultural capture of impact assessment by technical scientific approaches
and narrow conceptions of sustainability. The thesis concludes that impact assessment fails
to meet societal, proponent or practitioners’ expectations. It is seen as costly, inefficient,
culturally incompetent and as excluding the values and perspectives of those most affected
by development. Social impact assessment suffers from poorly qualified practitioners, a lowly
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status and lack of agreed methodologies. The consequences are to divorce humans from the
socio-ecological ecosystems on which they depend, and which they continue to degrade, and
a failure to address a growing trust deficit in regulatory, political and business institutions.
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1.1 Introduction
Impact assessment emerged half a century ago to address a key ‘wicked problem’ of the
1960s: the environmental degradation of unfettered post-war development. It was intended
as a structured approach and planning tool to predict the consequences and guide good
decision-making on projects likely to affect the human environment (Burdge 2004; Franks,
Daniel M et al. 2014; Morrison-Saunders 2018). However, the world is a more complex place
than in 1969, when the American National Environment Policy Act (NEPA), the world’s first
impact assessment legislation, was considered revolutionary (Banhalmi-Zakar et al. 2018).
The wicked problem of the modern era is a 'trust deficit’ (Coleman 2017) in institutions,
regulatory systems and data. Scientists of the 21st century struggle to understand why the
public has lost confidence in their scientific rationalism and citizens no longer heed the ‘facts’
on issues such as climate change.4 Industry lobbies complain that ‘facts and education’ are
no match for the ‘myths’ promulgated by ‘activists’.5 Governments and companies agonise
over how to restore trust and transparency, as trust and perceptions of transparency
continue to sink (Carpenter & Moss 2014; Edelman 2020; Hay 2019). Regulatory systems
struggle to address both trust deficits and the contested nature of many major resource
extraction projects. Issues of trust have greater urgency in an era when people are worried
about the future of the planet and demanding to be the drivers, rather than the passive
recipients, of decisions that affect them (Lane et al. 1990; Morrison 2017).
On its 50th anniversary, impact assessment has to contend not only with distrust and
changing societal values and expectations (International Council on Mining and Metals
2019), but also resource scarcity, urbanisation and technological innovation (Banhalmi-Zakar
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A key topic at a climate change workshop held by the EIANZ in Adelaide in November 2019.
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See for example APPEA’s Brighter and Energy Information Australia campaign, which responds to ‘activism’
and suggests, ‘As an industry we must be proactive and bust the myths and misinformation using facts and
evidence,’ (McConville 2020, p. 6).
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ibid.). Contemporary shortfalls in practice include: poor participation, a failure to understand
the values and power that shape decision-making, a disjointed approach to considering
environmental, social and economic impacts and poor recognition of emerging impacts, as
well as impact assessment occurring too late as a ‘tick box’ exercise (Banhalmi-Zakar ibid.).
Solutions include redesigning impact assessment to be deliberative and inclusive rather than
bureaucratic and technical (Banhalmi-Zakar et al. 2018; Parkins & Mitchell 2005).
It is against this backdrop of complexity that I set out to scrutinise the evolution of impact
assessment in order to develop a model of social and cultural impact assessment for
Northern Australia. Exposing the barriers and positing solutions on this topic required
consideration of the institutional context in which social and cultural impacts are assessed,
as well as a critical examination of the purpose and practice of impact assessment in
Australia and internationally. At the same time, the research required sensitivity to the
unique cultural context and needs of the Northern Territory (NT) and intertwined – and often
competing – agendas of Aboriginal self-determination and ‘developing the North’.
Consequently, this thesis explores universal and localised trends and the evolving policy and
practice of impact assessment. It then specifically evaluates the practice of social and
cultural impact assessment in order to develop a model that delivers socially, culturally,
economically and ecologically sustainable development in Northern Australia.
This introductory chapter provides a summary of the key literature on relevant aspects of
impact assessment. I outline the concept of sustainability as it has evolved over the decades
in relation to resource development and impact assessment. I then turn to the NT, my
primary research area, and describe the ‘developing the North agenda’ and its unique
context, namely that development occurs on land to which Aboriginal people retain strong
spiritual and cultural connections. Finally, I chart the history of mining in the NT: from a time
when Aboriginal rights and environmental degradation were disregarded, to a point in 1974
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where a relatively unregulated Rum Jungle mine was closing and the Ranger Uranium Mine
in West Arnhem Land was the subject of Australia’s first formal impact assessment.
The chapter then outlines my research aims and objectives, research questions, knowledge
gaps and the significance of this research. Definitions of some key concepts are provided and
finally a more detailed outline of the thesis chapters.

1.2 Situating the research
Impact assessment
Impact assessment is used throughout Australia and internationally as a planning tool to
identify, predict, evaluate and mitigate the probable consequences of major projects such
as mines, oil and gas projects, ports, roads, forestry and pipelines (Cashmore et al. 2004;
International Association for Impact Assessment 1999). Its purpose is to guide decisionmaking from a plurality of perspectives, by considering what diverse stakeholders consider
as legitimate (Bond et al. 2018). For the community, its purpose covers safeguarding rights
and property interests and maintaining the environmental, social, economic and cultural
values of their neighbourhood and region (Vanclay 2003). For developers it means certainty,
predictability, timely decisions (Hawke 2015b) and avoiding onerous conditions. For
Aboriginal people, it should provide a tool for social justice and empowerment and
regulators with the information needed to ensure net social impacts are positive
(O'Faircheallaigh 2009). Impact assessment should consider all probable alternatives before
irreversible decisions are made (Buick 2001; Cashmore et al. 2004; Morrison-Saunders
2018). This provides a structured way of thinking about the environment and development
(Morrison-Saunders 2018) and a tool for mitigating the adverse consequences of
development, by ensuring environmental factors are considered during the project design
cycle (Cashmore et al. 2004).
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A guidance note issued by IAIA in 2020 suggests the processes of impact assessment should:
be inclusive, analyse the distribution of positive and negative impacts, consider relationships
between biophysical impacts and those on people, consider both human and scientific
values, make predictions supported by data, give special consideration to impacts on the
vulnerable and disadvantaged and consider all stages of a project. It should ‘engage with
interested and affected parties in the earliest stage of the project to enable concerns to
influence design, consideration of project alternatives and inform the scope of the EIA’.
(Bingham & Brownlie 2020, p. 1)

The evolution of social and cultural impact assessment
Social impact assessment (SIA) has evolved as a specialist form of impact assessment and
applied social research that considers human impacts, values and community perspectives.
Before the US National Environmental Policy Act (NEPA) 1969, the prevailing view was that
‘the economic benefits gained from a project would far outweigh any possible negative
impacts; and that monetary compensation would make up for any adverse social effects’
(Burdge 2004, p. 4). Once the NEPA was enacted, social scientists pushed for regulatory
approvals to incorporate the social impacts of projects (Wolf 1982). Burdge (2004) outlines
early work by engineers and landscape architects in the 1970s who paid scant attention to
the social effects of projects. He comments that early socio-economic impact assessment
was simply a listing of demographic information and descriptions of the past. The first
meeting of practitioners and academics on social impact assessment was convened by
sociologist Charlie Wolf in 1973, at an annual meeting of the Environmental Design Research
Association in Milwaukee (Burdge 2015).
The first high-profile SIA was the 1977 Canadian inquiry by Justice Thomas Berger into the
proposed Mackenzie Valley Pipeline, still regarded as setting a benchmark for its detailed
ground-up consultation, social and cultural studies (Howitt 2011; McGuigan 2015). Berger’s
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recommendations led to a 10-year moratorium on pipeline construction to give First Nations
groups time to finalise treaties and allow further studies into potential impacts on species
important to traditional lifestyles in Canada’s North West Territories (Berger 1977). In
Australia, the first major projects subjected to extensive impact assessment were in the NT:
uranium mining in the 1970s and the proposed Coronation Hill Mine in the late 1980s. Public
challenges to these projects saw the Australian Government appoint high profile judges and
commission social, cultural and economic studies into the potential impacts of resource
development and influx of mining populations to Aboriginal land (Fox et al. 1977; Stewart
1991).
Internationally, theories and methodologies evolved alongside this emerging field of
practice, with a growing body of state-of-the-art articles and leading practice guidelines
(Esteves et al. 2012; Finsterbusch & Gagnon 1995; Franks, Daniel M et al. 2009; New South
Wales Department of Planning and Environment 2017b; Vanclay 2006, 2012; Wolf 1974),
text books (Burdge 2004; Goldman 2000; Taylor et al. 2004; Ziller 2012), principles and
guidelines (Franks, Daniel M. & Vanclay 2013; Interorganizational Committee on Principles
and Guidelines for Social Impact Assessment 1994; Vanclay 2003; Vanclay et al. 2015) and
‘new directions’ anthologies (Vanclay & Esteves 2011). Wolf, a pioneer of SIA and co-founder
of IAIA, described social impact assessment as ‘about “people impacts” – what we are doing
to folks where they live, in families and communities, as a consequence of building projects,
instituting programs and formulating policies (or not). Its aim is to predict and evaluate those
impacts before they have happened’ (Wolf 1982, p9). Professor Frank Vanclay, who led the
development of IAIA’s international principles, conceptualised SIA as the analysis and
prediction of the impacts of major developments on the lives, lifestyles and livelihoods of
people and communities, both direct and indirect, intended or unintended and immediate
and long-term. He suggested that SIA was best understood as an ‘umbrella or overarching
framework that embodies the evaluation of all impacts on humans and on all the ways in
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which people and communities interact with their socio-cultural, economic and biophysical
surroundings’ (Vanclay 2003, p. 2).
Reflecting the breadth of this overarching framework, the purpose of SIA is equally broad.
SIA has been defined variously as a tool to help affected communities and agencies plan for
social change (Intergovernmental Committee 1993; Vanclay 2003), inform sound decisions
by providing guidance on the consequences of projects (Burdge 2004), avoid or minimise
potential adverse impacts (Burdge ibid.), help the public understand the consequences of
decisions (Burdge ibid.), inform socially responsible decisions (Taylor et al. 2004) and equip
all stakeholders to manage change more effectively, equitably and sustainably.
As SIA earned its credentials, attention turned to new challenges. An emerging concern in
the international literature is whether a formal impact assessment process, based on
regulatory approvals, is sufficient to accommodate a full and adequate consideration of the
social impacts of projects. These may include intangible psychosocial impacts (fears and
anxieties) (Edelstein 2003) and socio-environmental impacts (Roche & Bice 2013), such as
the cultural values of impacted species. The contemporary practice of impact assessment is
urged to consider impacts on human rights (Esteves et al. 2012; Vanclay 2020; Vanclay et al.
2015), the duty to consult (Bruce & Hume 2015), distributive justice (Preston 2014) and
social justice (Vanclay et al. 2015). A recurrent theme is the assumption of early and better
engagement with both Aboriginal people and the broader community (Government of
Canada 2017b; New South Wales Department of Planning and Environment 2017b).
Contemporary SIA is expected to consider the life cycle of projects: from rumours during the
early stages of planning (Burdge 2004; Vanclay et al. 2015) to project decommissioning. SIA
is now envisaged as a forum for maximising beneficial impacts, such as a better standard of
living, jobs, money for social infrastructure and cultural maintenance (Vanclay et al. 2015).
Transformative development should contribute to social sustainability (Vanclay et al. ibid.),
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which cannot be measured in purely quantitative metrics. Rather, Magis and Shinn (2009)
contend, GDP is only a partial and inaccurate measure of economic wellbeing, being a gross
tally of economic transactions, all of which are presumed to add to wellbeing. Whereas the
appropriate end of social sustainability is human development, or the betterment of
people’s lives, not necessarily growth (Magis & Shinn 2009).
Advances in the practice of SIA in Australia were driven not by regulators and formal
guidelines, but by land councils, Australian Government inquiries and the independent,
multidisciplinary researchers they engaged in the 1970s to 1990s, a strong theme explored
in my research. The Carpentaria and Cape York Land Councils in Queensland evolved into
highly effective political organisations during negotiations for mining projects such as
Aurukun, Scardon River’s kaolin project, Century zinc mine and Cape Flattery silica mine. The
Kimberley Land Council’s political power was bolstered during the 1989 Noonkanbah dispute
over gas exploration on the land of the Yungngora people and grew during negotiations over
Argyle diamonds and offshore gas developments. The Northern and Central Land Councils
gained agency as they negotiated early land rights agreements for gold and gas exploration
in the Tanami and uranium mining in the Alligator Rivers region (Cowell et al. 2001; Doohan
2008; Howitt 1989; Howitt & Douglas 1983; O’Faircheallaigh 2017; Toyne 1994). The
academic authors of many land council and government-commissioned studies commented
on the lack of precedent, theoretical frameworks or guidelines for their work (Australian
Institute of Aboriginal Studies 1984; Donovan 1986; Lane et al. 1990; Lane et al. 2003; Ross
1990).
It should also be noted that Australia is a Federation of States and Territories. The national
government has limited jurisdiction over environmental protection or impact assessment.
The Environment Protection (Impact of Proposals) (EPIP) Act of 1974 relied on other powers,
such as responsibility for trade, foreign investment and territories. This Act applied to the
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NT until Self-Government in 1978, whereupon the NT developed its own Environmental
Assessment Act 1982. The national Environment Protection and Biodiversity Conservation
(EPBC) Act 1999 provides jurisdiction over issues such as threatened species, heritage,
national parks, and conservation zones and nuclear actions. Despite a National Ecologically
Sustainable Development (NESD) Strategy signed by all states and territories in 1992,
individual jurisdictions have adopted an array of definitions, legislation and approaches to
planning and impact assessment of resource development. At the same time, a growing
requirement for regulatory impact assessment (formal assessment required by regulation or
legislation) has been accompanied by increasingly technical approaches, another emergent
theme of the thesis.
In contributing to better policy and practice of social impact assessment, this thesis explores
the gap between the high expectations espoused in these early studies and subsequent
literature and the actual practice of impact assessment in Northern Australia. It explores the
reflexive capacity of regulatory systems and SIA practitioners to evaluate and learn from
both the literature and evolving practice in the field. Given the context of development on
Aboriginal land, the research also examines what could be seen as a specialist subset of social
impact assessment, namely cultural impact assessment.

Sustainable development
The concept of sustainability has uncertain origins, potentially stretching back to the idea of
sustainable yields from forestry in the 17th and 18th centuries (Purvis et al. 2019). Elinor
Ostrom’s Governing the Commons (1990) discusses First Nations’ management of salmon in
north-west American rivers, which has a more ancient provenance. In more recent times,
sustainability has emerged as a focus on addressing the causes, rather than the symptoms,
of environmental degradation, such as reducing consumption and waste. Dovers and Hussey
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(2013) distinguish the concept of sustainability as a ‘higher order social goal’ and sustainable
development as its associated policy agenda.
Sustainability takes account of the inheritance we leave to future generations, or enduring
human wellbeing (Grace & Pope 2015). The idea became associated with concerns by
conservationists and ecologists over the impact of economic growth on the planet’s nonrenewable resources, originating in the Club of Rome’s The Limits to Growth (Meadows et
al. 1972) and the UK Ecology Party’s Manifesto for a Sustainable Society in the 1970s (Purvis
et al. 2017). The 1972 UN conference on the Human Environment in Stockholm marked the
first global summit to consider human impacts on the environment. Internationally, the
1980s saw the growth of neoliberalism and competitive economies, led by US President
Ronald Reagan and UK Prime Minister Margaret Thatcher. Our Common Future (Brundtland
1987) was commissioned to formulate a ‘global agenda for change’ that would address the
interrelationship between people, resources, environment and development. The report
had to accommodate 77 member countries of the World Commission on Environment and
Development (WCED) insisting on their right to development. So Brundtland sought a careful
balance between growth and environmental protection, a departure from the earlier ‘limits
to growth’ discourse (Lövbrand 2019). The Brundtland report gave rise to the concept of
‘sustainable development’, envisaged as a new era of economic development that would
sustain the earth’s resources while alleviating deepening poverty (Lövbrand 2019). The 1992
UN Rio Declaration on Environment and Development, an outcome of the Rio Earth Summit,
produced 27 principles, the first of which was that:
Human beings are at the centre of concerns for sustainable development. They
are entitled to a healthy and productive life in harmony with nature. (United
Nations 1992)
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The Rio Principles recognised the need for trade-offs between desirable social, economic
and environmental goals. The Johannesburg Declaration on Sustainable Development took
this a step further by adopting the language of ‘interdependent and mutually reinforcing
pillars of sustainable development – economic development, social development and
environmental protection’ (United Nations 2002, p. 1). The 2013 UN Bali Communique
referred to sustainable development as ‘people centred and planet sensitive’ (United
Nations 2013, p. 1). In 2015, the United Nations’ Sustainable Development Goals took
sustainability into the transformative realm, outlining 17 goals and 169 actions described as
integrated and indivisible and balancing ‘the three dimensions of sustainable development:
the economic, social and environmental’ (United Nations 2015, p. 1).
A common diagrammatic representation of sustainable development is that of three
intersecting circles to represent a systems approach and signify the importance of balanced
social, economic and environmental goals. Purvis et al. (2017) suggest a lack of literature on
the theoretical origins of the ‘three pillars’ and circles diagrams. Canadian Government
policy reforms espouse five pillars: social, cultural, health, economic and environmental
(Government of Canada 2017).
As part of building a contextual understanding, this thesis explores two issues that arise
during my research. The first is why Australia adopted the nomenclature of ‘ecologically
sustainable development’ and the implications of this for interdisciplinary impact
assessment practice. The second is a conceptualisation of sustainability for Aboriginal people
that incorporates stewardship, healthy country and social wellbeing on Aboriginal lands
(Chambers, I et al. 2018; Gibson, G 2017). This diverges from dominant paradigms of
‘sustainable development’. Given that this thesis is aiming for a model of social and cultural
impact assessment that delivers socially, culturally, economically and ecologically
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sustainable development, it explores the interconnected values of all aspects of
sustainability that should be considered in impact assessment, particularly in Chapter 6.

Development of the North: Whose North?
The context of development disrupting Aboriginal landscapes leads to a key consideration of
the research. The Northern Territory (NT) covers one-sixth of the Australian continent. It is
resource rich but sparsely populated. Aboriginal people constitute one-third of the
Territory’s population, most living in remote or very remote areas (Northern Territory
Government 2020). They have exclusive freehold title to 85 per cent of the coastline and 50
per cent of its land under the Aboriginal Land Rights (NT) Act 1976 (Cwlth), as well as
recognised Native Title interests in much of the remainder (Northern Land Council n.d.).
Yet Aboriginal perspectives are rare in the official ‘Develop the North’ rhetoric of the past
150 years. This rhetoric describes grand visions, with colonial settlers moving into the NT
from the east and south in search of grazing land, ‘various El Dorados, just waiting to be
discovered and developed by men of vision’ (Morrison 2015, p. 21) and visions of nationbuilding infrastructure. In his memoir, In Australian Tropics, Collector of Customs Alfred
Searcy (1909, p. 354) opined that, ‘as sure as to-morrow follows to-day this magnificent
harbour will be the Singapore of Australia’. In South Australia in 1912, a report of the
Governor General turning the first sod on the elusive transcontinental railway from Port
Augusta to Darwin commented:
For his own part, he thought the inauguration of a railway like that which had
been projected across the unknown and undeveloped country of Australia must
appeal to the imagination of the least imaginative of those present. The
minimising of distances and the peopling of the empty spaces of that continent,
was surely a work worthy of the statesmanship and of the Parliament of
Australia. (O'Malley 1912, commemorative booklet)
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The modern grand vision is for Northern Australia to ‘grasp its full potential and become an
economic powerhouse within our great country’ (Australian Government 2015, p. iv), and a
‘strong, prosperous economy’ (ibid., p. iv) in a land of ‘untapped promise, abundant
resources and talented people’ (Australian Government 2015, p. 1). This includes beef roads,
railways, telecommunications, dams, trade gateways and certainty for private sector capital.
The modern vision has a strong focus on jobs and growth and continues to typecast the
North as a ‘frontier’, which encourages an abstract vision of the north as an economy rather
than a society’ (Megarrity 2018, p. 194). The 2015 Australian Government White Paper refers
frequently to the ‘sustainable’ use of water and occasionally to sustainable fisheries,
Aboriginal corporations, flights, jobs and township leases. It claims the north will be an
exemplar of sustainable development’ (op. cit., p. 7). However, the document is silent on the
concept of sustainable societies and an Aboriginal standpoint on what might constitute
‘sustainability’.
A vision for economic growth is similarly reflected in the NT Government’s case for
‘Developing the North’. The Northern Australia Development website (Northern Territory
Government 2017a) describes development as a ‘nation-building exercise to benefit all of
Australia’. Unlocking the full potential of Northern Australia will increase jobs, exports and
protect Australia’s economic position based on ‘bold and innovative action’ to ‘unlock and
rapidly accelerate development of Northern Australia so all of Australia can realise the
benefits’. Development will reduce welfare expenditure, which can be ‘reinvested to
improve services, infrastructure and quality of life for all of Australia’. In a foreword to the
NT Government’s Economic Development Framework (2017b), Chief Minister Gunner
highlights the goal of bringing ‘investment and jobs to the Territory’ (p. iii) but notes that
development ‘… requires a shared commitment to engage with Traditional Owners from the
beginning of any proposal for development on Aboriginal Land’.
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For Aboriginal people, early ‘develop the North’ agendas brought few benefits. Rather,
settlement meant ‘the brutality of frontier opportunists’ (Bird Rose 1992, p. 10), ‘the wild
time’ or the ‘cowboy time’ (Lyon & Parsons 1989, p. 9), ‘dispersions’ (Powell 2016, p. 5) and
physical and cultural colonisation. The social impacts of colonial settlement included
dislocation and long-standing problems and conflict between Aboriginal and non-Aboriginal
people (Morrison 2015). So, for Aboriginal people, developing Northern Australia now
requires shared decision-making, informed consent, independence from government and
the ability to ‘plot the course of their own development’ (Morrison 2017).
As Aboriginal people return to homelands across the North, they are growing conservation
and harvesting economies that provide both sustenance and livelihood opportunities ‘where
orthodox economies don’t exist’ (Morrison 2017). A key consideration for modern
development of the North is not equating ‘remote’ and ‘sparsely populated’ with terra
nullius, as early settlers did. For example, Howitt and Jackson (2000) in their discussion of
the social and cultural impacts of linear projects, frame a railway as going through a
‘complex, living cultural landscape’ that was ‘full of named places’ rather than an ‘empty
corridor’ traversing a ‘remote and empty landscape’ (as suggested by the project’s impact
assessment study). These full landscapes have interdependent social, cultural and ecological
values that sit uneasily in a paradigm of Western scientific knowledge and impact
assessment practice, a context that is explored throughout this thesis.

Mining in Northern Australia
Mining and pastoralism have been the mainstay of economic development across Northern
Australia for 150 years, driving colonial settlement patterns as well as the displacement of
Aboriginal people from their traditional lands. Fred Litchfield, from the early Escape Cliffs
settlement, found gold in the Finniss River in 1865. After more discoveries, the AdelaideNorthern Territory Gold Prospecting Company was established in 1871 by a group of wealthy
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Adelaide businessmen, who sent a prospecting team north (Powell 2000). Gold rushes
followed to Pine Creek, the Daly, the Tanami and Arltunga. Powell (2000, p. 97) suggests that
mining, particularly gold, ‘was by far the most stable and profitable enterprise during the
nineteenth century’ despite ‘poor and elusive ore bodies, the high costs of isolation and
shortage of labour, lack of capital and local knowledge’. Gold rushes prompted an influx of
Chinese labourers and merchants who, for many years, outnumbered European settlers
(Jones 1997). However, most of these early mines and settlements were as ephemeral as
the dozens of South Australian investment companies driving them. The 1930s saw the
emergence of Tennant Creek as a gold-mining town. By the 1960s, bauxite, manganese and
uranium deposits in the north had become Australia’s greatest export industry (Powell
2000). The Frances Creek iron ore mine opened in 1965 to supply Japanese steel mills. On
the Gove Peninsula, the Australian Government signed a development agreement with Swiss
company Nabalco in 1968 for a large bauxite mine. The town of Nhulunbuy was built for
3500 people. In 1963, BHP signed a lease with the Church Missionary Society and two years
later the Groote Eylandt Mining Company (Gemco), a subsidiary of BHP, began mining
manganese. The late 1970s saw oil and gas discoveries in the Amadeus Basin, which led to
pipelines and power plants (Powell 2000).
Until the advent of land rights, Aboriginal people had little say over resource extraction from
their land, much of which was disparaged by colonial settlers as ‘waste land’. Many were
moved to reserves to make way for pastoralism and mining (Crough 1992; Lyon & Parsons
1989). They had no say in the special leases granted to Nabalco and Gemco, which became
two of Australia’s largest mines (Powell 2000; Crough 1992). However, in 1963, the Yirrkala
Bark Petitions to the Australian Parliament marked a new era, one in which Aboriginal people
began to assert their land rights (Morrison 2017). The Bark Petitions, which explained Yolngu
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law,6 failed to stop bauxite mining, but Yolngu leaders’ protests did lead to the 1973
Woodward Royal Commission and the Aboriginal Land Rights Act 1976 (Cwlth) (ALRA)
(Scambary 2013; Toyne 1994). The ALRA gave substantial power to Aboriginal people over
development on freehold ‘reserves’.
NT administrations invoked tactics to thwart land rights that hindered economic
development, such as artificially expanding town boundaries to defeat claims (Crough 1992;
Scambary 2013). But power was shifting to the land councils, particularly with the advent of
mining agreements: Ranger (1978), Nabarlek (1979), the Argyle Good Neighbour Agreement
with Rio Tinto in WA (1980), Mereenie with Santos (1981), Palm Valley with Magellan (1982),
Jabiluka (ERA in 1982) then the Granites (1983) and Dead Bullock Soak (1991) agreements
with Newmont in the Tanami gold region of Central Australia (Barnes 2013). The growing
assertiveness of the land councils was boosted after the 1992 Mabo case, with the Native
Title Act 1993 (Cwlth) giving Aboriginal people rights in relation to development on land to
which they had established native title. These non-exclusive rights provided for statutory
consultation and the right to negotiate for benefits and land use agreements. The Jawoyn
negotiated Australia’s first native title deal with Zapopan over mining at Mount Todd in
January 1993 (Mackinolty 2005) and became key players in the Coronation Hill Inquiry
(discussed in Chapter 3).

Environmental impacts of mining
Concern about the environmental impacts of mining was as slow to evolve as land rights.
This is exemplified by the Rum Jungle Mine, near Batchelor, described as the Territory’s ‘first
large industrial enterprise’ (Davy 1975, p. 1.2). The Rum Jungle deposit was discovered in

6

The Yirrkala Bark Petitions were sent to the Parliament by members of the clan groups living in the
area of Yirrkala. Written in both Yolngu Matha and English and presented on painted bark boards
depicting Country, the petitions protest the excision of land from the Reserve where they live, where
they hunt and where their sites of significance are situated (Australian Institute of Aboriginal and
Torres Strait Islander Studies n.d.).
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1949 by prospector Jack White, after the Australian Government announced a reward of
25,000 pounds for the discovery of uranium in Australia and its Territories. Uranium was
needed for the Australian Atomic Energy Commission, established in 1953 to supply uranium
for British and American weapons. Management of the lease was granted to Consolidated
Zinc (later CRA, now Rio Tinto). The mine was launched with much fanfare by Prime Minister
Menzies in 1953. The first ore body, White’s deposit, lay below the bed of the East Finniss
River. It took several months to dam the river above and below the mine and cut a diversion
channel for the river (Barrie 1982, p. 149). The Rum Jungle project, a cluster of eight deposits,
treated 863,000 tonnes of uranium ore between 1954 and its closure in 1971, as well as
281,000 tonnes of copper-uranium. As described by Barrie (ibid., p. 149), ‘the spoiled Rum
Jungle area’ became an exemplar of ‘environmental desecration’. Chemicals leaking from
the tailings dam during the early years of mining turned 10 kilometres of the East Finniss
River into a ‘sterile stream’. During dismantling of the Rum Jungle treatment plant in 1971,
the White’s open cut became a rubbish dump for obsolete equipment and chemicals. A 438page report commissioned by the Commonwealth Department of Northern Australia and
the Australian Atomic Energy Commission (Davy 1975) noted, in an understatement, that
the mine was planned ‘at a time when the environmental consequences of mining
operations received less attention than they do now’. As noted (ibid., p. 1-1):
Contemporary legislation, reinforced by the prevailing climate of public opinion,
requires that a large scale mining development be allowed to proceed only after
its probable environmental effects have been assessed and found to be
acceptable. Assessment will usually require preparation of an environmental
impact statement and the examination of this statement in private or public
enquiry. Twenty-five years ago, when the Rum Jungle (RJ) uranium mining
project was initiated, these requirements did not exist and no predictions of its
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environmental consequences were made for us to examine now with the
benefit of hindsight.
The Davy report notes increasing public criticism of the environmental damage of mining.
The report’s objectives were to increase knowledge of how to manage the Rum Jungle
pollution. Failed revegetation trials led the Australian Government to allocate $12 million in
1980 for a four-year rehabilitation project (Barrie 1982; Davy 1975). The site was excluded
from the Finniss River Land Claim (1981) because of concerns by Kungarakanj and Warai
Traditional Owners about its degraded state. By 1986, rehabilitation costs had blown out to
$18.6 million. In 1989, the site was declared a restricted use area and closed to public access.
This area included old pits that had been flooded and turned into popular swimming spots.7
The Rum Jungle mine closed in 1971, at a time that could be regarded as a tipping point for
the public’s acceptance of environmental degradation of mining and the growth of
environmentalism. Australia’s first environmental legislation, the Environment Protection
(Impact of Proposals) Act 1974 (Cwlth) – or EPIP – came soon afterwards. The first formal
assessment in the NT was for the 1974 Ranger Uranium Mine in an area later excised from
Kakadu National Park. So, 100 years after the discovery of gold, 1974 marked a point where
the legacy environmental harms of mining were no longer accepted as the price of progress.
Thus began Australia’s impact assessment system and the point where my research begins.
From this brief overview, we can see that ‘impact assessment’ and ‘sustainable
development’ discourses have evolved relatively recently as multidisciplinary approaches to
considering the biophysical and human impacts of development. In Northern Australia, the

7

The Rum Jungle legacy mine issues continue as a vexed issue for government. In 2009, the Australian and NT
governments entered into a four-year, $7.048 million National Partnership Agreement to manage the sulphides
leaching from waste rock into the environment. In August 2013, a new $11.561 agreement was signed for Stage
Two of the rehabilitation. In 2017, the two governments signed another $10 million agreement for the ‘last
stage’ of the project (Vowles & Joyce 2017), noting a ‘gradual deterioration of the original rehabilitation works’
(Department of Primary Industry and Resources 2018).
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rhetoric of ‘develop the North’ and reliance on pastoral and mining activities to drive
economic growth have excluded Aboriginal perspectives and control. In responding to my
research questions, below, this thesis examines how impact assessment might evolve to give
Aboriginal people a more effective voice in development and regulatory decisions. It
considers the sensitivity of policy and practice to the cumulative residual impacts of the past
and the new agendas of the present. And it challenges the contemporary paradigm of what
constitutes sustainable development, particularly on Aboriginal land and seas.

1.3 Thesis aims, objectives and questions
Research aim
The aim of my research is to contribute to good policy and practice of social and cultural
impact assessment in Northern Australia.

Overarching research question
To address this aim, my thesis has an overarching research question: What model of social
and cultural impact assessment of major projects and development would better contribute
to the socially, culturally, economically and ecologically sustainable development of
Northern Australia, including the ability of Aboriginal people to determine the type, pace
and scale of development on their land and seas?
The following table (1-1) outlines the four research objectives and guiding sub-questions that
respond to this overarching research question and corresponding chapters of the thesis,
some of which became emergent topics from an initial literature review. The thesis can be
broadly grouped in two sections. The first set of chapters, which address the first two
research objectives (see Table 1-1), cover an evaluation of impact assessment practice in
Northern Australia over the past 50 years, through an audit of all available studies,
complemented by the perspectives of participants in the system. This section explores topics
such as the dimensions of quality, the qualifications of practitioners, the evolution of impact
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assessment in Australia and influences on practice. The second set of chapters focuses on
the key elements of a model of social and cultural impact assessment for Northern Australia
to address the identified gaps. These chapters cover values mapping, meaningful
participation, a culturally competent system, barriers to change and how to institutionalise
better practice.
Table 1-1: Research objectives and guiding questions by chapter

Research objectives
1.

To analyse in depth the
social, cultural and
participative elements
of impact assessment
and track key trends in
practice in Northern
Australia over the past
45 years (Ch. 3)

Key and supplementary research questions and how
these are addressed
What are the gaps between best practice and actual
impact assessment in Northern Australia, with a key
focus on social, cultural and participative elements?
•
•

What is the reflexive capacity of the NT impact
assessment system?
What emerge as trends that have influenced the
evolution of impact assessment in the NT?

Chapter 3: Audit findings of impact assessment studies
in the NT from 1974 to 2018.
2.

To define the key
elements of quality
impact assessment and
explore perceptions of
gaps between quality
and actual practice (Chs
4–5)

What are the dimensions of quality impact assessment?
•

•

What are the perceived gaps between the ideal
and the real world of impact assessment, with a
particular focus on social, cultural and
participative elements?
What are the key determinants of quality
practice?

Chapter 4: The quality dimensions of impact
assessment, drawing particularly on key informant
interviews.
•
•
•

What is the correlation between a quality
system and the qualifications and experience of
those working in it?
How did practitioners learn and what were the
influences on their work?
How can quality practice be improved?

Chapter 5: The importance of suitably qualified
consultants, findings from audit and interview.
3. To identify key elements
of social and cultural
impact assessment

What are the elements of a values mapping approach?
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model that suit the
unique context of
Northern Australia,
where Aboriginal people
retain strong spiritual
and cultural ties to the
land (Chs 6–8)

•
•

How can values mapping help predict conflict or
sensitivity to disturbance?
How can values mapping inform a model of
sustainable development that suits the context
of Northern Australia?

Chapter 6: Values mapping, drawing largely on
interviews and the literature.
What constitutes early and meaningful engagement?
•

To what extent does poor participation correlate
with conflict and project delays?

Chapter 7: Participative justice, drawing on interviews
and case studies.
What are the gaps between best practice and real-world
assessment of cultural impacts?
•
•
•
•

How would dedicated cultural impact
assessment improve cultural competence?
What can we learn from other jurisdictions
about better approaches?
What alternative governance models might be
implemented?
What systemic changes are needed to create a
culturally competent system that respects and
grows intercultural capacity?

Chapter 8: Cultural competence, drawing on literature,
interviews and governance models from other
jurisdictions.
4.

To explore the barriers
that may prevent the
institutionalisation of
this model/framework
(Ch. 9)

What model of social and cultural impact assessment
would meet societal expectations and contemporary
best practice?
•

What are the forces driving and inhibiting the
institutionalisation of this model and how might
negative forces be unfrozen?

Chapter 9: Draws on all previous chapters to present a
model, embedded in a systems approach, then draws
on a supplementary literature review to critically
analyse the forces inhibiting change.

Knowledge gaps and contribution of the research
This PhD research explores the gap between the leading practice literature and the real
world of impact assessment studies. It provides the first longitudinal research of impact
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assessment practice in Northern Australia – and Australia – with a specific focus on the social,
cultural and participative aspects of nearly 50 years of studies. The following section
identifies the knowledge gaps this PhD contributes to.
There is a wealth of literature making the case for the social sciences as a key instrument of
good decision-making. There is an equally vast body of literature and guidelines for leading
practice in social impact assessment (for example Vanclay 2003; Vanclay et al. 2015) and
public participation (International Association for Public Participation 2006; Sinclair & Diduck
2017), with a growing body of work on cultural impact assessment (Canadian Environmental
Assessment Agency and Mikisew Cree First Nation 2018; Gibson, G 2017; Gibson, G et al.
2018; Gibson, G et al. 2008; Jolly, D 2014; Mackenzie Valley Environmental Impact Review
Board 2009; Page 2017; Partal & Dunphy 2016; Satterfield et al. 2013). This literature is
accompanied by equally expansive descriptions of the failure of impact assessment to fulfil
its intended purpose, let alone contribute to a transformative potential (Esteves et al. 2012;
Howitt 2011; Howitt & Jackson 2000; Kemp 2011; Lockie 2001; McGuigan 2015; Vanclay &
Esteves 2011).

Yet there is a dearth of evaluative research providing explanations for this failure. Evaluation
allows us to learn from the past. It is a key element of policy implementation: to ensure
policy instruments are effective, that policy is achieving its stated goals and that institutions
applying policy are reflexive (consciously reflecting on and acknowledging their own
assumptions and preconceptions), adaptive to new contexts and challenges and incorporate
learnings to enhance performance (Dovers & Hussey 2013). Adaptive capacity includes the
flexibility to alter policy and institutional responses in the face of new knowledge or changed
circumstances (ibid. 2013).
Evaluative research and adaptive capacity, then, must surely be fundamental to improving
the effectiveness of impact assessment. There have been two reviews of the Environmental
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Assessment Act 1982 (NT) (Hawke 2015b; Northern Territory Environment Protection
Authority 2009). Aspects of the Territory’s regulatory regime were considered by an
independent inquiry (Scientific Inquiry into Hydraulic Fracturing in the Northern Territory
2018). Yet, it appears there has been no longitudinal research on any aspect of regulatory
studies and approvals. There has been no systematic analysis of the extent to which
environmental studies informed sound decisions, the validity of their predictions and level
of community satisfaction with ongoing outcomes. I could find no study where the
dimensions of quality social impact assessment had been operationalised to form a
conceptual framework against which to evaluate studies, although this has occurred for the
concept of social licence (Moffat & Zhang 2014; Prno & Slocombe 2012). In particular, there
has been no analysis of the quality of social and cultural components of regulatory studies
and the effectiveness of proponents’ public participation, apart from a study by Batchelor
Institute of Indigenous Tertiary Education (Young, E et al. 2009) on Indigenous participation
in impact assessment. The insights of the Batchelor study – such as the potential contribution
of Indigenous knowledge and a recommendation that governments fund groups to do their
own studies – appear to have had no influence on subsequent reforms. In fact, while there
have been several studies of the cumulative impacts of coal mines and coal seam gas (CSG)
development on the east coast of Australia (Franks, Daniel M et al. 2010; Luke 2017;
Measham et al. 2019) and case studies of individual projects (Jamieson 1992; Luke 2017;
Scambary 2013), I am yet to find any longitudinal research into impact assessment studies
generally, or social and cultural impact specifically, anywhere in Australia.
Internationally, the only evaluative study I found relevant to this research was McGuigan’s
analysis of 36 social impact assessments in British Columbia, Canada. However, McGuigan’s
study was based on an analysis of aggregated content and did not examine individual SIAs.
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In attempting to address these knowledge gaps and identify better approaches to social and
cultural impact assessment, a number of subsidiary gaps emerge which this PhD research
addresses: perceptions of quality, the qualifications of practitioners, participative
approaches, values mapping, cultural competence and barriers to change, which are now
discussed.
1.3.3.1 Perceptions of quality
While there is a body of literature on dimensions of quality and effectiveness in impact
assessment (Cashmore et al. 2004; International Association for Impact Assessment 1999;
Sadler 1996), few studies apply these dimensions as an evaluation tool. One exception is the
Batchelor Institute study mentioned above (Young E et al. 2009), where IAIA best practice
principles for EIS were applied to evaluate Aboriginal participation in impact assessment.
This gap highlights the lack of any shared standards or yardstick by which to evaluate the
quality or effectiveness of social and cultural impact assessment, apart from the discursive
approaches common to academic literature. The field of SIA – and impact assessment – lacks
the agreed methodologies and quality assurance standard (2015) of the International
Association for Public Participation (IAP2). While IAIA principles (Vanclay 2003) and
guidelines (Vanclay et al. 2015) outline the dimensions of social impact and offer best
practice steps, these proved unwieldy as an evaluation tool, in part because so few studies
in the sample set adopted Vanclay’s approach (see Chapter 2).
1.3.3.2 Suitably qualified practitioners
Despite inquiries and international guidelines calling for competent, experienced and
independent social scientists, bound by codes of conduct and agreed methodologies – from
Wolf (1974) to the Interorganizational Committee (1994) and Hawke (2009) – there is a
dearth of research into SIA competencies or the qualifications and experience of those
working in the field. This is compounded by uncertainty as to what constitutes a ‘social
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impact assessment practitioner’. A key study that examines this issue is McGuigan’s thesis
(2015), which found that SIA is an unregulated profession adopting inconsistent
methodologies. This knowledge gap appears acutely pertinent at a time when the relevance
and quality of impact assessment is being challenged as ‘red and green tape’ and the
certification of practitioners is proposed in Australia.
1.3.3.3 Participative approaches
Participation is described throughout the literature as a critical element of impact
assessment, in particular for social and cultural impact assessment (Banhalmi-Zakar et al.
2018; International Association for Impact Assessment 1999; O'Faircheallaigh 2009; Vanclay
et al. 2015). Arguing for deliberative and participative approaches was to have been the core
of this thesis. However, the field is comprehensively covered in the literature: from
Arnstein’s (1969) ‘ladder of participation’ to the International Association for Public
Participation (IAP2) and authors such as Sinclair and Diduck (2017), Dryzek (2002, 2006) and
Parkins and Mitchell (2016). The contribution to knowledge comes not from another
exposition on what constitutes best practice but rather an exposé of why best practice is so
poorly applied and participation continues to be described as tokenistic, late or non-existent.
I develop an evaluation tool for early and meaningful engagement and apply it to six case
studies to explore this gap in application, then explore key informants’ perceptions on why
the gap prevails.
1.3.3.4 Values mapping
Communities are built around people who share a common set of values (Preston 2013).
Vanclay (2003) suggests that SIA should consider people’s values and beliefs. However, the
term ‘values’ in environmental policy is generally restricted to considering the values people
attach to the physical environment rather than how human, or internal psychological values
shape people’s perceptions and sensitivity to disturbance. While there is some coverage of
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this in the impact assessment literature (Heiberg 2009; Little & Krannich 1988) and some
examples of values mapping for impact assessment in Canada and New Zealand (PokuraWard et al. 2017; Praxis Group 2012), there is limited discussion of the topic. Sensitivity to
the disturbance of values and the influence of value judgements on decision-making (Berger
1977, 1983; Howitt 1989) remains a peripheral consideration in impact assessment practice.
Consequently, this thesis considers an approach to values mapping that informs sensitivity
analysis in impact assessment and more diverse perspectives of sustainability.
1.3.3.5 Cultural competence
As with social impact assessment, the concept of cultural impact assessment is wellestablished in the literature and in practice, particularly in Canada and New Zealand (Gibson,
G et al. 2018; Gibson, G et al. 2008; Jolly, D 2014; Satterfield et al. 2013). However, this
knowledge and subsequent advances in practice remain largely absent in the NT (and
nationally) despite Aboriginal stewardship and knowledge being acknowledged in the
‘objects’ of the new Environment Protection Act 2019 (NT). Territory policies that encourage
Aboriginal self-determination and local decision-making are yet to translate into impact
assessment guidelines that accommodate different worldviews and culturally appropriate
methodologies. This would appear to be a serious knowledge gap given that most
development occurs on land to which Aboriginal people retain strong cultural and spiritual
ties. What is particularly glaring, as will be discussed in Chapter 3, is that this knowledge gap
appears to have widened with the decline of independent social science research that was
more prevalent decades ago. Chapter 8 discusses the elements of cultural competence: the
mandate, skills, knowledge and intercultural capacity to work across knowledge systems.
1.3.3.6 Pillars of sustainability
The topics of sustainability and sustainable development are extensively covered in the
literature (Purvis et al. 2017; Lövbrand 2019) and United Nations policies. Yet Australian
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impact assessment literature, policy and practice appear to focus almost exclusively on
environmental or ecological sustainability. The literature is generally silent on how social
sustainability might be incorporated or measured, despite this being a goal of leading
practice SIA guidelines (such as Vanclay et al. 2015).
There is some limited literature on the evolution of Australia’s ‘ecologically sustainable
development’ principles (Burnett 2015, 2018) but little examination of the apparent loss of
the social, cultural and economic pillars of sustainability in Australia’s domestic impact
assessment policy. This is particularly pertinent to the NT context, where Aboriginal land
management, traditional economies and sustainable livelihood approaches assume the
interconnectedness of social, cultural, ecological and economic domains. The mystery of the
missing pillars – and the gap in knowledge about why Australia took a different path to a
comparable jurisdiction such as Canada (Government of Canada 2017, 2017b, 2019) – is
pursued throughout this thesis.
1.3.3.7 Cultural capture and barriers to change
Finally, the thesis contributes an emergent theory of cultural capture of regulatory systems,
a topic not covered at all in the literature on impact assessment. While the concept of
regulatory capture is well-described as diverting regulation from its intent, little attention
has been paid to how a professional capture might similarly steer interdisciplinary research
off course. Although the literature frequently alludes to colonisation of impact assessment
by the biophysical sciences and technical approaches (Baines & Taylor 2011), I could find no
study that built an evidence base to support assertions of this phenomenon or ascertain its
causes.
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1.4 Structure of this thesis
This introductory section has provided context and key background for the topics explored
throughout the thesis. Chapter 2 outlines the theoretical frameworks and methods that
informed the research and data analysis.
Chapters 3 to 5 outline initial research findings. Chapter 3 describes an audit of all impact
assessment studies in the Northern Territory between 1974 and 2018, with a particular focus
on social, cultural and participative elements. It then explores trends that appear to have
shaped some of the surprise findings, including the evolution of Australia’s ecologically
sustainable development principles. Chapter 4 covers a topic explored in key informant
interviews, namely the gaps between perceived quality dimensions of impact assessment
and the calibre of real-world practice. Chapter 5 extends the focus on quality to explore a
strong emergent theme of what constitutes a ‘suitably qualified practitioner’. This chapter
draws on variables covered by the audit of studies and self-reported data from key
informants to provide insights into practitioners’ varied qualifications and how most ‘fell
into’ the field of impact assessment. It explores how practitioners learnt their craft, key
influences on their career development and what can be done to improve practice.
The thesis then turns to three chapters outlining elements of a model of social and cultural
impact assessment that would address shortfalls in quality and better contribute to socially,
culturally, economically and ecologically sustainable development in Northern Australia. The
foundation stones of this model are: values mapping as a way of understanding a
community’s resilience or sensitivity to disturbance (Chapter 6), participative justice as an
approach that combines procedural fairness with environmental and distributive justice to
guarantee all people an equitable voice in decision-making (Chapter 7) and the cultural
competence of regulatory systems (Chapter 8).
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Finally, in Chapter 9, I synthesise my findings to propose a systems-based approach to impact
assessment. The key elements of values mapping, participative justice and cultural
competence are embedded in a system that incorporates strategic assessments, adaptive
management and the institutionalisation of good practice to deliver the end goal of socially,
culturally, ecologically and economically sustainable development. The second part of this
chapter explores systemic issues likely to inhibit change. In particular, I explore the concept
of cultural capture and consider the professional assumptions, values and paradigms that
might preclude interdisciplinary practice.
The thesis concludes (Chapter 10) with a summary of the research and key
recommendations to improve the policy and practice of impact assessment of development
in Northern Australia. Ultimately, I am advocating for a new paradigm of impact assessment
that gives subjective realities equal status with objective truths: or a happy marriage of the
social and natural sciences.

Sustainability
Sustainability and ‘sustainable development’ are recurrent concepts of this thesis. I will
argue that the term ‘sustainable development’ does not mean the same as ‘ecologically
sustainable development’. Dovers and Hussey (2013, p. 8) define sustainability as ‘the ability
of human society to persist in the long-term in a manner that satisfies human development
demands but without threatening the integrity of the human world or capacity of
ecosystems to provide services to humans’. Sustainable development, in line with
Brundtland (1987), is ‘development that meets the needs of the present without
compromising the ability of future generations to meet their own needs’.
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1.5 Definition of key concepts
Northern Australia
Northern Australia is generally taken to mean that part of the country above the Tropic of
Capricorn. However, in the context of ‘developing the North’, it covers all of the NT (including
Alice Springs) and the north of WA and Queensland. The research footprint stretches from
the arid deserts of Central Australia to the tropical north. In general, this land is sparsely
settled, has large Aboriginal populations. is dominated by non-renewable resource-based
economies. It includes the NT, the Kimberley and Pilbara regions of WA and Far North
Queensland, including Cape York Peninsula and the Gulf of Carpentaria and is represented
by the six major northern land councils discussed in 1.2.2. The research for Chapters 6-8
extends down to the Hunter Valley in NSW (see
Figure 1-1 and
Figure 1-2 below) in order to draw on relevant case studies and Land and Environment Court
decisions that offer judicial, and expert insights not available in Northern Territory regulatory
documents. Except where I specifically refer to Canada’s Territories, the terms ‘Territory’,
NT and ‘Northern Territory’ refer to the Northern Territory of Australia.
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Figure 1-1: Map of the Northern Territory
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Figure 1-2:Map of the research area

Impact assessment and ‘the environment’
I deliberately use the term ‘impact assessment’ throughout this thesis in preference to the
term ‘environmental impact assessment’, which seems to preclude the multidisciplinary
intent of impact assessment. Both terms tend to be used interchangeably in Australia and
internationally, although Canada now has an Impact Assessment Act 2019. I refer to social
and cultural impact assessment practitioners in preference to the term ‘environmental
impact assessment practitioner’ when referring to these specialist disciplines. I take the term
‘environment’ to mean the natural environment, in line with the definition in Canada’s
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Impact Assessment Act 2019. ‘Impact’ and ‘impact assessment’ in this thesis refer to the
process of predicting, assessing and managing the positive and negative impacts of policies,
programs, projects and regional development, not the separate concepts of ‘social impact’
and ‘social impact investment’.

Framework or model
My research aim was to develop a model of social and cultural impact assessment. I was
challenged as to whether this was really a framework or a model. I take a model to mean an
approach that draws together key themes or elements to guide a best practice approach.
However, as outlined in Chapter 9, I conclude that any model needs to be embedded in a
systems approach that underscores both internal and external interdependence of its key
elements. This interdependence extends to the external operating environment in which the
model needs to thrive in order to become institutionalised.
In Chapter 2, I turn to the theoretical frameworks and methods I bring to bear in trying to
address the knowledge gaps and answer the research questions outlined in this introductory
chapter.
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A pragmatic toolbox: theoretical
frameworks and methods
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2.1 Introduction
Given the diverse disciplinary backgrounds of impact assessment practitioners, no one
theoretical framework could capture the complexities and multivariate nature of my
research. Consequently, throughout this thesis, I draw from a pragmatic smorgasbord – or
toolbox – of theoretical frameworks and methods. I draw on grounded theory as an
overarching theoretical framework. I then apply a pragmatic approach (Habermas 1984;
Moon & Blackman 2014) to explain emergent phenomena, rather than trying to hypothesise
against predetermined theoretical approaches. I draw on Moon and Blackman (2014) to
explore the tensions between the natural and social sciences, then Flyvbjerg (1998, 2001,
2006) and Foucault (McHoul & Grace 1993) to explore the genealogy of impact assessment
and the forces, powerful interests and topical issues that shaped its evolution in Australia.
My research uses a mixed-methods approach that covers an audit of all impact assessment
studies in the NT between 1974 and 2018, 58 key informant interviews, case studies of
projects and an extended supplementary literature review to explore emergent themes.
This chapter provides a detailed description of the theoretical frameworks applied and
considered in the research, methods used during different stages and chapters of the
research and human ethics. Subsequent chapters detail specific methods used for each topic
covered.

2.2 Grounded theory
As an overarching theoretical approach, the research draws on grounded theory (Glaser &
Strauss 1967). Grounded theory provides an inductive approach to ‘analysis that aims to
generate theory from data’ (Walter 2013, p. 327) through thematic analysis, where issues
emerge and inform the next stage of research, rather than starting with hypotheses of what
the research is expected to find. Glaser and Strauss (1967) suggest that the interrelated tasks
of theory in sociology are to enable prediction and explanation of behaviour and to advance
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theory. To be useable in practical applications, prediction and explanation should give the
practitioner understanding and control of situations, provide a perspective on behaviour and
provide a style for research on particular areas of behaviour. As explained by Glaser and
Strauss (ibid., p. 4):
Grounded theory can help to forestall the opportunistic use of theories that
have dubious fit and working capacity. So often in journals we read a highly
empirical study which at its conclusion has a tacked-on explanation taken from
a logically deduced theory. The author tries to give his data a more general
sociological meaning, as well as to account for or interpret what he has found.
Rather than using deductive approaches, where theory based on data is never completely
refuted by more data, qualitative analysis is typically described as an inductive process. As
outlined by Bazeley and Jackson (2019, p. 202): ‘Your focus, as theory builder, is to work at
identifying and making sense of the patterns and relationships in your data; theory will not
emerge on its own. Theory is often small and local to start with; as your work extends and
grows, so will your theoretical sophistication’.
I now discuss the integrating approach used to bring together key themes and topics
explored in this research.

2.3 An interdisciplinary approach
There is a wealth of literature making the case for the social sciences as an instrument of
good decision-making. The key barrier that emerges is the domination of the social sciences
by quantitative natural science methodologies. In order to understand and explain some
puzzling findings of my research, it became important to understand the theoretical
underpinnings of the two approaches. Moon and Blackman (2014) suggest that the natural
sciences value realism and objectivism. This is valuable for technical studies where reliability
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(consistency of results) and validity (applicability of results to other contexts) are important.
Natural science is oriented towards positivism, or a belief that valid knowledge can be
generated only from objective empirical observation experienced through the senses and
carried out according to the scientific method (ibid.). On the other hand, social scientists
value subjectivism and relativism, which ascribe a greater role to emotions, cultural
background, social norms and experience. They presume individuals make decisions in
complex, contextually dependent and potentially unpredictable ways (ibid.). Subjectivist
epistemology holds that what constitutes knowledge depends on how people perceive and
understand reality. People impose meaning and value on the world and interpret it in a way
that makes sense to them (ibid.).
There is considerable evidence that decision-making in the real world does not conform to
the ‘exacting ideals of rationalism’ (Cashmore et al. 2004, p. 298). Rationalism is normative
and describes how decision-making should take place, not necessarily how it does take place.
Kahneman (2011) would contend that even scientific decision-making is not rational. In his
extensive research on cognitive processes and heuristics, Kahneman suggests that cognition
works associatively, not statistically, and that experts have excessive confidence in their own
judgement. While ‘rational agents’ are assumed to make decisions carefully, Kahneman
argues that our ‘lazy brains’ draw on sub-conscious mental short cuts, such as heuristics and
mental models, and that all humans need help in making good decisions. The principles of
positivist, ‘value-free’ science are inapplicable for social impact assessment, which is a
‘value-laden process involving considerable negotiation of conflicting interests’ (Lane et al.
1990, p. 2). Furthermore, Ashley and Boyd (2006) challenge the contention that even natural
science is value free, while Flyvbjerg (2001, p. 24) argues that ‘rationality may endanger
sensitivity to context, experience and intuition’.
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Social research methodologies can contribute insights as to how decisions are made in
practice and the context in which they are made (Cashmore et al. 2004), whereas rational
decision-making assumes that impact assessment operates ‘within an institutional,
sociocultural and political vacuum’ (Cashmore et al. 2007, p. 528). Perhaps an historical
vacuum could be added to this list. While rationalist approaches alone are unlikely to provide
insights into the ‘lived experience’ (Vanclay et al. 2015) of communities, integrated and
balanced natural and social science research methodologies may be complementary rather
than competitive (Moon & Blackman 2014; Flyvbjerg 2001). Multidisciplinary approaches
can combine principles and assumptions to design, conduct, analyse and interpret research
and its outcomes. Understanding and accepting different epistemological, ontological and
philosophical approaches may contribute richer and more diverse perspectives on social
problems (Moon & Blackman 2014) and the benefits of development.
Exploring the tensions between the social and natural sciences – and the implications of the
values, beliefs and assumptions underlying these tensions – became important in this thesis
to diagnosing the shortfalls of quality impact assessment (Chapter 4) and factors that inhibit
change (Chapter 9).

2.4 A pragmatic toolbox of diagnostic tools
In line with grounded theory, a pragmatic theoretical approach and the interdisciplinary
nature of impact assessment (International Association for Impact Assessment 1999), my
research draws from a pragmatic toolbox to guide analysis of topics that emerge from the
data.
Values are critical to understanding community sensitivity to change as well as the extent to
which organisational and professional values serve as hidden assumptions that drive or
inhibit change. In developing a values mapping approach in Chapter 6, I turn to Rokeach’s
(1979b) theoretical framework on understanding human values and Little and Krannich’s
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(1988) community model of social impact assessment in a Canadian context, which draws
heavily on an articulation of community values.
In developing a framework of participative justice, described in Chapter 7, I turn to the justice
and social psychology literature on procedural fairness (Coakes 1990; Lind & Tyler 1988;
Tyler 2000). I turn as well to Habermas (1984), Dryzek (2002, 2006), Chambers, S (1996) and
Young (2000), to argue for deliberative approaches, and O’Faircheallaigh (2009) to explore
how approaches might be adapted to culturally appropriate participation.
Chapter 8 on cultural competence draws on theoretical approaches to cultural impact
assessment, in particular O’Faircheallaigh (1999, 2009); Gibson, G et al. (2008); Gibson, G
(2017); Gibson, G et al. (2018); Reid et al. (2017); the Mackenzie Valley Environmental Impact
Review Board (2009); Page (2017); Partal and Dunphy (2016); and D Jolly’s (2014) work in
New Zealand.
In Chapter 9, I explore whether the dominance of a biophysical scientific culture, or the
‘discursive positioning of community issues as the ‘soft side’ of the mining business within
an industry which values hard sciences, masculinity and toughness’ (Bice 2016, p. 64),
creates a professional bias, or perhaps a regulatory cultural incompetence that excludes
quality social science. In outlining an emergent theory of ‘cultural capture’, the research
draws on theoretical frameworks to analyse values implicit in regulatory structures and
professional cultures. It explores the extent to which these professional values then shape
the policy, practice and outcomes of impact assessment. The analysis of professional and
regulatory ‘capture’ draws on theories of organisational culture, regulatory capture
(Carpenter & Moss 2014; Stigler 1971), disciplinary capture (Kwak 2014; Solomon 2010) and
path dependence (Dale, B et al. 2019; Thomas 2005). I use an adaptation of Lewin’s (1951)
force field theory to outline the forces driving and restraining change and what might
‘unfreeze’ the forces inhibiting good social science policy and practice.
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2.5 Genealogy of impact assessment
Determining the ‘genealogy’ of institutions by examining contemporary records can show
how institutions evolved incrementally, shaped by historical developments and power
structures that may have escaped notice at the time (Flyvberg 2001). As an approach to
identifying and tracking the hidden forces that shaped the evolution of impact assessment
(covered particularly in Chapters 3 and 9) I turn to Flyvbjerg (2001; 2006) and Foucault’s
theories on the archaeology of knowledge and discourse, genealogy and power (Flyvbjerg
2001; Foucault 1972; McHoul & Grace 1993). The emphasis on contextualism in Foucault’s
theories matches the inductive appeal of grounded theory. As suggested by Flyvbjerg (2001,
p. 104), genealogy ‘opens possibilities for action by describing the genesis of a given situation
and showing that this particular genesis is not connected to absolute historical necessity’.
Flyvbjerg (ibid.) outlines the concept of phronesis, derived from an interpretation of
Aristotle’s philosophy by Foucault. This contrasts with Habermas’s attempt to develop a
universal theory of communicative action. The concept of phronesis is particularly useful in
a critical analysis of the apparent cultural capture of the social sciences by the natural
sciences. Flyvbjerg argues that the ‘intellectual virtues’ of science have come to be valued
by western society over pragmatic and context-dependent deliberation. As described by
Flyvbjerg (ibid., p. 57), Artistotle’s three intellectual virtues are:
Episteme or scientific knowledge, which is universal, invariable and context
independent and based on general analytical rationality. The terms ‘epistemology’
and ‘epistemic’ are derived from this.
Techne or craft/art. This is pragmatic, variable, context-dependent knowledge
oriented toward production and based on practical instrumental rationality
governed by a conscious goal. It appears today in terms such as ‘technique’,
‘technical’ and ‘technology’.
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Phronesis or ethics, is deliberation about values with reference to praxis. Phronesis
is an intellectual virtue that is pragmatic, variable and context dependent. It is
oriented toward action and based on practical value-rationality. The original concept
has no analogous contemporary term.
As with phronesis, Flyvbjerg (2001) contends that the main objective of genealogy is to
produce input for ongoing social dialogue and social praxis rather than definitive, empirically
verifiable knowledge, even though rigorous empirical study and verification of data are
central to genealogy. Foucault used ‘methods drawn from the classical repertoire:
demonstration, proof of historical documentation, reference to texts, recourse to authorized
commentaries, (interpretation of) relations between ideas and facts and proposition of
explanatory schemes’ (ibid., p. 115).
Flyvbjerg’s Rationality & Power: Democracy in Practice (1998) tracks the course of an urban
planning exercise in the Danish town of Aalborg, which aimed to reduce the number of cars
in the town’s historical centre. As he delved deeper into original source documents and
decisions, Flyvbjerg slowly unearths a case study of ‘politics, administration and planning’
where the powerful and interconnected interests incrementally – and largely unwittingly –
took the project off course.
In line with Foucault and Flyvbjerg, I draw on contemporary documents and debate in an
attempt to track the powerful forces that influenced impact assessment in Australia in order
to explain some of the emergent findings of Chapter 3. In line with the interdisciplinary
theoretical assumptions of my research, I also draw on a range of methods, which are now
described.
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2.6 Research methods
A mixed-methods approach was applied to this research, gathering both quantitative
empirical data and qualitative or subjective data to convey the importance of meanings,
perceptions and understandings that individuals and groups attach to behaviours,
experiences and social phenomena (Walter 2013). As outlined by Bazeley and Jackson (2019,
p. 2), ‘qualitative methods are a powerful choice when you want to understand details of a
process or experience, need more information to determine the boundaries or
characteristics of the issue being investigated, or assess – for a variety of reasons – that the
best information available is non-numeric’.
The methods for this thesis covered an audit of impact assessment documents, key
informant interviews, case studies, a range of diagnostic tools and a supplementary
literature review to provide deeper analysis of emergent findings. These methods draw on
sociology, anthropology, psychology, political science, human geography and economics
frameworks and my professional background as a community engagement and SIA
practitioner. A summary of research methods used is provided in Table 2-1 below.
Table 2-1: Summary of research methods

Stage One of the research: Literature review and audit of impact assessment studies
from 1974 to 2018
Chapter 3

Initial literature review to develop matrix of trends (see Appendix 1)
and sample of studies and exclusions (Appendices 2 and 3).
Audit of impact assessment studies, supplementary literature review
to explain emergent findings (Chapter 3 and Appendix 4).

Stage Two of the research: Key informant interviews
Chapter 4

Key informant interviews, and qualitative evaluation method to
explore dimensions and determinants of quality (see Appendix 8).

Chapter 5

Impact assessment audit findings and key informant interviews to
explore practitioners’ qualifications and experience.

Stage Three of the research: Developing the elements of a model
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Chapter 6

Draws on literature and key informant interviews to develop a
participative justice evaluative tool, which is applied to six case
studies.

Chapter 7

Draws on the literature on values, further case studies from land
court decisions and key informant interviews to develop a valuesmapping tool to evaluate the sensitivity of communities to
disturbance and predict conflict.

Chapter 8

Draws on literature and key informant interviews to explore the
cultural competence of the Northern Territory’s regulatory system.

Stage Four of the research: Outline of the model and barriers to institutionalisation
Chapter 9

Draws together the audit and interview findings and theoretical
frameworks from psychology, economics and political science to
diagnose the likely barriers to change.

2.7 Human ethics approval
Human ethics approval for the research was obtained in March 2018 (HI8024) to cover key
informant interviews. This included a data management plan and outline of my proposed
approach, a plain-English letter to key informants, consent form and draft topic guide
(Appendices 5, 6, 7).

2.8 Stage 1: Literature review and audit
Literature review
The research began in 2017 with an extensive literature review of the colonial or settler
history of the Northern Territory: the ‘develop the North’ agenda and factors that have
shaped the context in which impact assessment now operates. The literature review
explored the international evolution of impact assessment and concepts of ‘sustainable
development’, as well as best practice impact assessment and public participation standards.
The literature informed a detailed matrix of trends in resource extraction, industry and UN
standards and guidance notes, best practice standards for social impact assessment, societal
trends, political developments, Aboriginal land rights, human rights, regulatory trends and
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milestone events. The matrix (Appendix 1) incorporated the emergence of international
environmentalism with Rachel Carson’s Silent Spring (1962), the 1977 Inquiry into the
Mackenzie Valley Pipeline in Canada (Berger 1977), the world’s first environmental
legislation, the US National Environmental Policy Act 1969 (NEPA) and more contemporary
trends. This matrix was developed in 2017 and refined throughout the research. It is
summarised by decade in Chapter 3.

Identifying sample of studies for audit
Having established some context, the next step was to generate a sample set of studies for
an audit of NT impact assessments since the Ranger Uranium Mine in 1974. In essence, this
was intended as a gap analysis, to look for any correlation of trends by decade in the practice
of impact assessment in Northern Australia against national and international best practice
standards, as outlined in the matrix at Appendix 1. Projects in the 1960s, such as bauxite
mining on the Gove Peninsula and Gemco’s manganese mine on Groote Eylandt, while
relatively contentious, were not included as they preceded Australia’s Environment
Protection (Impact of Proposals) 1974 Act (EPIP). Plans to examine a stratified sample of
studies from the NT, northern Queensland and WA proved unrealistic because of the sheer
volume of studies, inconsistent access to documents and the incomparability of projects. A
change of direction was also prompted by the surprise finding of a large body of quality NT
studies dating back to the 1970s. So, I changed tack to focus on a complete sample of NT
studies for major projects, such as mining, oil and gas, pipelines, infrastructure, aquaculture
and large urban developments.
It proved challenging to source a complete set of reports for each project. The NT
Environment Protection Authority (NTEPA) website was a valuable source for many, with
assessment reports from 1981 now online. As the NT remained under Commonwealth
control until self-government in 1978, the first assessments (the Ranger Uranium Mine and

46

Chapter 2: A pragmatic toolbox
proposed Lee Point urban development in 1974) were covered by the EPIP Act. Other
documents were sourced by working through the library shelves of Charles Darwin
University, the Northern Territory Library in Darwin and the Darwin and Alice Springs
municipal libraries. This was a laborious but fascinating pursuit. I soon realised that I needed
to find both draft and final or supplementary reports. Many of the early uranium studies, for
example, paid little attention to social and cultural impacts in their first drafts, but expanded
substantially by the final draft (the Jabiluka social assessment went from 10 pages to 250
between drafts, Koongarra’s final social report in 1978 ran to 219 pages). The non-regulatory
studies were unearthed during library searches for the literature review and in the
bibliographies of journal articles. This opened the door to a rich body of material I had been
oblivious to, much of it sitting on general shelves or in special collections of the above
libraries (thanks to the helpful librarians who retrieved many documents from their vaults).
Other studies surfaced from the personal collections of informants. Some are confidential,
so have been referenced with care. In other cases, I was made aware of confidential studies
(usually commissioned by land councils) but did not succeed in getting access. Some
documents remain unsourced but are widely referenced in other studies or academic
journals, allowing tentative findings of appropriateness (for example the Tindal RAAF Base
studies). In all, I identified 155 NT studies between 1974 and 2018 and three from Western
Australia, as documented in Table 2-2 below:
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Table 2-2: Breakdown of projects covered (1974-2018)

Summary of the 158 projects covered by audit
74

Mining or mining related (e.g. tailings dams, landing strips)

29

Oil and gas, pipelines, biodiesel, helium, condensate

10

Aquaculture, horticulture, forestry

9

Urban developments, including Cullen Bay, Bayview Haven

7

Infrastructure, including Darwin Port Expansion, railway

36

Other mostly small or urban projects like roads, dams, powerlines,
sewerage ponds.

Total: 158

155 for NT (including x2 for MRM EIS and PER in 2005/06)
3 for WA (1989 Turkey Creek, 1986 Argyle/East Kimberley, 2010
Kimberley Aboriginal Social Impact Assessment)

Excluded

31 of these 158 studies were excluded due to missing documents,
because studies were still in progress (given the lag between lodging
notices of intent and assessment reports) or because they were
relatively inconsequential projects. Three WA studies were retained as
a benchmark (see Appendix 3 for a full list of studies).

Total: 127

Studies wholly or partially covered

The audit was expanded to include terms of reference and assessment reports. I began to
track whether proponents addressed what was asked of them and whether there was a
logical pathway from terms of reference to studies and assessment reports. Some of the 127
studies were evaluated despite incomplete documentation. No studies post-dating 2018
were included.
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Table 2-3: Highlights from the audit

Some highlights
First study identified

Ranger Uranium Mine 1974 (Australian Government)

Last studies identified

McArthur River Mine’s overburden project (August 2018),
Lee Point sub-division (October 2018).

First NT Terms of
Reference

Northern Cement 1982

First NT assessment
reports (joint
assessments with the
Commonwealth prior to
EA Act 1982)

#1 Mereenie Oil and Gas Field Appraisal Program: Joint
assessment with the Commonwealth (1981)
#2 Northern Cement’s cement and lime plant,
Quarantine Island
#3 Palm Valley Gas Pipeline
#4 Darwin rendering plant
#5 Channel Island Power Station

First EIS documents
online

Cullen Bay 1988

Social studies rejected as
inadequate

Alcan G3 Expansion; a condition of approval was an
Aboriginal SIA.

Social studies criticised as
inadequate

Koongarra 1978
McArthur River Mine 1992, 2005, 2006
Roper Bar Iron Ore 2012
Sherwin Iron Ore 2014

Rejected on cultural
grounds

Todd River Recreation Dam 1980

Rejected on social
grounds

Darwin rendering plant 1983, on the grounds of smells
affecting nearby Palmerston residents.

Coronation Hill (Stewart 1991)
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Difference between regulatory and non-regulatory studies
The social studies covered by this audit fall into two categories:
1. Regulatory – or formal, compliance based – studies submitted with Environmental
Impact Studies. These were generally done by environmental consultancies as part
of environmental approvals or a small body of work done by anthropologists for
regulatory studies (e.g. Blacktip 2004).
2. Non-regulatory studies: These fall into the following categories:
• those commissioned by land councils as part of agreements, or at the behest
of land councils, but funded by proponents or governments. This includes the
Bradshaw training station as part of an Indigenous Land Use Agreement in
2005 and 2012; Kimberley Aboriginal Social Impact Assessment (Kahn &
O'Faircheallaigh 2010); Turkey Creek community impact assessment by Ross
(1989) and Donovan’s (1986) SIA of the Argyle Diamond Mine as part of a set
of East Kimberley Working Papers commissioned by the WA Government; the
Adelaide to Darwin Railway (Howitt et al. 1998) and Uluru-Kata Tjuta National
Park (ImpaxSIA Consulting 1998). The Kimberley Land Council (KLC)
commissioned an SIA of the Ord Stage 2 Project, which was not sourced. While
the KSIA was commissioned by the Australian and WA Governments under the
EPBC Act, it was done by independent researchers, for a strategic assessment
and coordinated by the KLC so has been treated as a non-regulatory study.
• in response to perceived poor assessment of social and cultural impacts, several
reports were commissioned by land councils, e.g. Niblett (1993) on McArthur
River Mine, and as part of regulatory conditions for the Alcan G3 Expansion
Project (Holden et al. 2005) or for the Aboriginal Areas Protection Authority
(Josif 1988) for Coronation Hill;
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• commissioned by government inquiries, or government-funded studies, eg
Ranger Uranium Mine (Fox et al. 1977); Aborigines and Uranium Mining
(Australian Institute of Aboriginal Studies 1984); a five-year study
recommended by the Fox Inquiry; the Kakadu Conservation Zone or Coronation
Hill Inquiry (Stewart 1991); and Kakadu Region Social Impact Study (Supervising
Scientist 1997), which was prompted by Mirarr opposition to Jabiluka.
I use the terms ‘regulatory’ and ‘non-regulatory’ studies to reflect this distinction.

Information recorded in audit of studies
Having identified the final sample set of 127 studies (see summary at Appendix 2), details of
all studies were entered into the columns of an Excel spreadsheet noting the following
variables:
• type of project, its location, whether it went ahead (if this could be determined) and
land tenure (pastoral, Crown, Aboriginal, mixed for some linear projects)
• proponent (and whether a national or international company)
• regulatory milestones, including timelines: from lodging NOIs to assessment reports
• level of approval (eg EIS or Public Environmental Report)
• what terms of reference required and what assessment reports found
• number of pages covered by social, cultural and participative elements and whether
there were dedicated SIA reports
• qualifications of consultants, where available
• methodologies
• key findings of the studies
• level and type of participation and issues raised
• relevant background and documents (often gleaned from supplementary research)
• detailed commentary on quality and appropriateness
• standards referenced, if any, such as IAIA (Vanclay 2003; Vanclay et al. 2015), IAP2;
the NT EPA’s guidance note on economic and social impact assessment (after 2013);
the Equator Principles and International Finance Corporation (IFC)
• whether these were followed or merely cited
• whether there were dedicated Social Impact Management Plans (SIMPS).
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Scoring
An initial scoring matrix for the social
components of studies was prepared against
Vanclay’s dimensions of social impacts (see
Figure 2-1), including reference to values and
whether studies cited best practice standards
and literature. This approach was then simplified
because it proved meaningless (due to the
generally poor calibre of studies) and unwieldy.
O’Faircheallaigh (2009) contends that quality SIA
should be judged on completion of a requisite
set of activities, completeness of the content of
an SIA and the degree to which it fulfils its
intended purposes. For the sake of my research,
the requisite set of activities for SIA used for
scoring was:
•

good scoping, to ensure studies
addressed the key issues

•

gathering of relevant baseline data

•

insightful community profiles or

Dimensions of social impacts
The International Association for Impact Assessment
(IAIA) Principles for Social Impact Assessment
(Vanclay 2003) categorises social impacts as
measurable changes to:
• people’s way of life: how they live, work,
play and interact with each other on a dayto-day basis;
• their culture: their shared beliefs, customs,
values and language or dialect;
• their community: its cohesion, stability,
character, services and facilities;
• their political systems: the extent to which
people are able to take part in decisions that
affect their lives, their level of
democratisation and resources provided for
this purpose;
• their natural or physical environment: the
quality of air and water people use; the
availability and quality of the food they eat;
the level of hazard or risk, dust and noise
they are exposed to; the adequacy of
sanitation; their physical safety and access to
and control over resources;
• their health and wellbeing: health is a state
of complete physical, mental, social and
spiritual wellbeing and not merely the
absence of diseases or infirmity;
• their personal and property rights,
particularly if people are economically
affected
or
experience
personal
disadvantage such as threats to their civil
liberties;
• their fears and aspirations (known as
psychosocial impacts) which includes
perceptions about their safety, fears about
the future of their community and
aspirations for their future and the future of
their children.
Figure 2-1: Dimensions of social impacts (Vanclay 2003)

descriptions of impacted communities
•

good analysis and assessment, or prediction, of likely impacts

•

whole-of-life-cycle management plans to reduce detrimental impacts and enhance
positive opportunities.
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After gathering the data, I added a score out of 10 for each project based on the extent to
which studies:
•

provided meaningful and relevant baseline data (1 point)

•

provided a relevant description or profile of the affected area, people and
communities (1 point)

•

included meaningful analysis, evaluation and prediction of likely impacts (up to 2
points, depending on quality)

•

incorporated appropriate participation (taking account of the size and nature of
the project) (2 points, depending on quality)

•

addressed cultural impacts, if relevant (2 points, depending on quality)

•

referenced international best practice standards (1 point)

•

incorporated a literature review or reference to the literature to explain findings (1
point).

Clearly, this was a subjective process, given the highly inconsistent approaches of evaluated
studies and diverse context and nature of the projects. As a guide, for scores of between 1
and 10, the studies could be characterised as follows:
Table 2-4: Indicative scoring used in audit

Score

Description

10

Excellent participative approaches, rigorous, analytical, considers values,
draws on literature, captures cultural impacts, references theory

9

Excellent in most areas

8

Good

7

Reasonable, often noting limitations on the research

6

Likely to be technically competent, rigorous and references standards. May
rely on social planning approaches that are inappropriate to the context.
May be quite technical and reliant on quantitative data with poor public
participation or poor consideration of culture and values. May overly rely on
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desktop research or company supplied data and make unsubstantiated
claims about a lack of impacts or project benefits.
5

Either rigorous methodology but poor participation or less rigorous social
science methodology. Good public participation that provides the
community with a voice and clearly presents issues raised.

4

Perhaps participative but poor social science or mediocre overall

3

Cursory descriptions, little participation or analysis

2

Poor, offering no insights and inappropriate for the context

1

Tokenistic or non-existent, often engineering studies, offering no insights.

Nil

Unable to score, lack of documentation, not included

Regulatory documents
Regulatory ToR and assessment reports were not an initial focus of the research but were
added as a result of initial findings. Scores were out of 5 based on:
Table 2-5: Scoring for terms of reference

Score

Description

5

Quality terms of reference, tailored to the context, gives appropriate weight
to social, cultural and economic issues, provides clear guidance for what
studies should cover

4

Tailored to the project

3

Adequate, includes mandate for public participation but often shopping lists
of variables to be studied

2

Inadequate, might mention social and cultural aspects, but generally a
shopping list of variables that are irrelevant to the context and provide poor
guidance (often heavily weighted to economic or financial viability
indicators). Copied and pasted from previous projects, misuses terminology

1

No mention of social and cultural aspects or consultation, inadequate to the
context

Nil

Can’t be located
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Table 2-6: Scoring for assessment reports

Score

Description

5

Analytical, thoughtful, challenges poor or inadequate work, refers back to the
terms of reference, incorporates issues from public feedback, gives adequate
attention to social, cultural, economic and participation elements, provides
meaningful recommendations

4

Relevant to terms of reference, good consideration of studies and issues raised
in submissions

3

Inadequate, standard, may cover issues raised in participation but doesn’t
challenge or analytically consider the material presented. May raise new,
irrelevant issues, likely to focus on biophysical issues

2

Inadequate, may mention cultural or social elements but no real analysis

1

Unacceptable, doesn’t consider impacts on people or reflect back to terms of
reference

Nil

Unavailable

Displaying the results
Once all projects had been scored against these criteria, the quantitative data was charted
in an Excel spreadsheet. Regulatory and non-regulatory studies were charted in separate
columns to allow for comparative analysis. The numeric scores were used to generate bar
graphs in Excel (see Appendix 4). In order to highlight patterns in the results, these bar graphs
were translated into a hand-drawn schematic diagram (see Chapter 3). A second schematic
diagram mapped the key trends that appear to have influenced the quality of studies over
the past 45 years (see Chapter 3). As a last step, the results from the audit were triangulated
with key informant interviews and an in-depth examination of contemporary reports,
conference proceedings, books and speeches, other theses and research papers (many of
which surfaced during interviews). Above all, it was the insights of key informants that
contributed to sense-making of what seemed at first confounding results, a feature
discussed in Chapter 3.
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2.9 Stage Two of the research: key informant interviews
The purpose of key informant interviews was to explore the needs, values, perceptions and
expectations of well-informed participants in relation to SIAs, as well as impact assessment
more broadly. The qualitative data derived from key informant interviews supplements the
audit described in Chapter 3. The quantitative and qualitative data informs all further
chapters of this thesis.

Key informants
To recruit informants, I used purposive sampling, based on approaching stakeholders and
consultants known to me. I also used an element of ‘snowball sampling’ (Walter 2013) by
approaching further informants based on recommendations and contacts from the initial
sample. The research was aimed at a more strategic, policy-making level, so I sought
representatives of government bodies and organisations as well as experienced
practitioners, industry staff and regulators.
Prospective informants were provided with a plain-English summary of the proposed
research and an outline of topics to be discussed. All participants signed consent forms giving
permission for their de-identified comments to be used in this thesis, journal articles and
presentations on the research. Informants were offered copies of transcripts of their
interviews, although many declined the offer. All data from the interviews has been retained
in line with a university-approved ethics data management plan to maintain confidentiality
and security.
Informants were assigned a code, which is used against their comments throughout the
thesis. I have not provided a table outlining personal characteristics against these codes as
many informants would be identifiable. Instead, I provide generic data below on their
qualifications, sectoral backgrounds, all relevant positions occupied and where the
interviews were conducted.
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In general, those contacted were receptive to being interviewed. Many indicated that the
research was timely and important. Several asked for their comments to be on the record.
Some prospective informants, however, were sensitive to being identified, so comments
from all interviews have been de-identified in line with human ethics research best practice.
The final set (58 informants) covered Aboriginal organisations, mining and oil and gas
companies, current and former regulators, social and environmental consultants,
government staff and environmental NGOs (see Table 2-7). It proved more difficult to recruit
current environmental regulators (which was resolved) and land councils (support in initial
meetings was affected by staff changes and the CLC did not respond). Interviews did capture
a good sample of current Aboriginal corporations and former land council managers.
Most interviews were conducted in the second half of 2018, in most Australian jurisdictions,
with some in February and March of 2019. There was a fairly even representation of genders,
sectors and positions. Most were individual face-to-face interviews, with some small group
discussions and some interviews by phone or Skype.
Table 2-7: Background on key informants

Data on interviews
Interviews

• 58 conducted
• 42 individual face-to-face, 10 by phone or Skype and 6 in small
groups
• 33 male and 25 female
• 18 SIA or social performance practitioners

Location

•
•
•
•
•
•

36 in NT (33 in Darwin and 3 in Alice Springs)
8 in Queensland
5 in WA
4 in NSW
3 Victoria
2 in South Australia

(A few people were not interviewed in their home city or state and
many consultants had worked in multiple jurisdictions)
Duration

• 30 minutes to more than two hours
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• average of 72 minutes
Highest
educational
attainment

Qualifications

51 of the 58 had tertiary qualifications (See Figure 2-2):

•
•
•
•
•

PhD (21%)
PhD student (2%)
Masters (20%)
BA (Hons) (6%)
Bachelor (47%)

• many had qualifications in more than one field (total of 82)
• data indicated a clear bias towards the biophysical fields, such as
environmental sciences, geology, other sciences and engineering
• 22 of the 82 qualifications of the 58 informants were in
environmental science
(See Chapter 5)

Positions

Most were at CEO, director or senior management level, including
four former ministers (which reflected the purposive sampling
approach):
• 16% of the sample were or had been at CEO level
• 16% were or had been environmental consultants
• 14% were or had been social impact assessment consultants

These findings are now presented graphically. First is highest educational attainment (51
informants with tertiary qualifications with a total of 82 qualifications):

Highest qualification

Assoc Bachelor

2% 2% 2%
Bachelor
B (Hons)

21%
Masters

47%

PhD

20%
6%

PhD student
Post Grad Dip

Figure 2-2: Highest educational attainment

Figure 2-3 shows current positions held while
Figure 2-4 shows the top 10 of all 86 positions held by the 58 informants (up to three
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positions counted for each interviewees). Table 2-8 shows all sectors in which informants
had worked in (total of 121, with up to four sectors for each informant).

Current position

Aboriginal leader
CEO

5%

5%

Chair

5%
12%

16%

5%
3%
2%
3%

2%
3%
5%

3%
3%

5%

Community Relations
Manager
Cultural heritage
consultant
Executive Director
Director
Env and social consultant
Environmental consultant

5%

12%

3%

Environmental regulator

Figure 2-3: Current position held by 58 informants

All positions - Top 10
CEO
Environmental consultant

7% 5%

Environmental regulator

16%

14%
16%
6%
13%

External affairs/community
relations
Mining executive
Policy manager/officer

8%
6% 9%

Regulator - other
Social consultant
Social researcher/academic

Figure 2-4: Top 10 of all positions held by informants
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Table 2-8: All sectors worked in by the 58 informants

All sectors worked in by 58 informants (total of 121 sectors)
Percentage (rounded)
Number
Sectors
Government – State/Territory

24

20%

Consultancy – environmental

19

16%

Mining

17

14%

Social/engagement agency

7

6%

Consultancy – other

6

5%

University/research

6

5%

Regulator – environment

6

5%

Regulator – other

5

4%

Aboriginal organisation

5

4%

Government minister

4

3%

Oil and gas

4

3%

Resource management, parks

3

2%

Land council

3

2%

Government – Federal

3

2%

Environmental NGO

3

2%

Government – Local

2

2%

Agriculture

1

1%

Aid agencies

1

1%

Ministerial adviser

1

1%

Regulator – Australian Government

1

1%

A semi-structured interview format was adopted, with open-ended questions adapted to the
background and sector of the interviewee. The initial topic guide (see Appendix 6) covered:
•

background and experience

•

perceptions of the value and effectiveness of SIA and the extent to which it
contributed to regulatory and company decisions

•

barriers and challenges to SIA practice and ideas for improvement

•

role and value of public participation

•

issues with studies exploring Aboriginal interests and the potential role of cultural
impact assessment

•
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Given the initial findings of the audit, the topic guide was expanded to explore perceptions
and experiences of the evolution of impact assessment. To further explore the quality
dimensions of impact assessment systems (see Chapter 4), informants were asked to:
•

describe the dimensions of a quality regulatory system

•

provide six words or phrases to describe the actual impact assessment system.

These responses were sorted in Excel spreadsheets to determine word counts and then
categorised against 10 dimensions of quality. The results were charted in Excel to compare
perceptions of an ideal system with participants’ actual experience. The qualitative data was
entered into NVivo qualitative software (QSR International 2018) to allow thematic analysis
of interviews against these 10 dimensions of quality (Chapter 4).
Additional questions were asked of a subset of 18 informants who were SIA and social
performance practitioners to explore their qualifications and experience (Chapter 5).
Quantitative data from all interviews was entered into an Excel spreadsheet for analysis,
including the type of interview (one-on-one or group, face-to-face or by phone),
qualifications, the main sectors they had worked in and current positions.
Verbatim transcripts were typed up using an Olympus voice recorder and transcription
package. The transcripts were entered into NVivo (QSR 2018) for thematic analysis.

Case studies
As a final method, in line with Flyvbjerg (2001) and Stake (1995), I turned to case study
analysis to illuminate emergent topics or themes, for illustrative purposes of context and to
gather real life insights. As outlined by Stake (1995), case study research draws on
naturalistic, holistic, ethnographic, phenomenological and biographic research methods (p.
xi), and provides a ‘disciplined qualitative mode of inquiry’ (ibid, p. xii) that allows for the
study of ‘the particularity and complexity’ of a ‘bounded system’ (ibid, p. xi) rather than

61

Objective Truths or Subjective Realities
comprising study that can necessarily generalise findings to all other projects. Flyvbjerg
(2001) suggests case studies provide the power of example. He contests a misunderstanding
that general, theoretical, context-independent knowledge is more valuable than concrete,
practical, context-dependent knowledge. Citing Aristotle, Flyvbjerg asserts that, in the study
of human beings, we cannot be satisfied with focusing on universals. In the study of human
affairs, there exists only context-dependent knowledge. He suggests that real-life situations
and their wealth of details are important for the development of a nuanced view of reality,
as human behaviour cannot be meaningfully understood as simply the rule-governed acts
found at the lowest levels of the learning process. Case studies often contain a substantial
element of narrative, Flyvbjerg argues. Good narrative typically approaches the complexities
and contradictions of real life.
Case studies of major extractive projects and land court decisions inform chapters 6 and 7
on values and participative justice. Chapter 8, on cultural competence, references models
that highlight lessons on governance and good process on Aboriginal or First Nations lands,
such as the Canadian impact review boards, New Zealand’s Maori Advisory Committee and
land council-commissioned studies in Australia.

Supplementary literature review
Finally, while writing up the results of my research, I drew on a supplementary literature
review in an effort to explain some of the emergent themes. This particularly applies in
Chapter 3 to explain the evolution of impact assessment and Chapter 9 to explore the forces
likely to inhibit change.

Limitations or challenges of the research
There are several limitations to the research for this thesis. This first was access to a
complete data set of impact assessment studies. I was then challenged by the
incomparability of studies and how to devise a valid and reliable scoring method for the
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audit. The final result is inevitably subjective and indicative rather than definitive. The third
key challenge was the array of issues that emerged from both the audit and interviews. It
seemed necessary to accommodate these emergent themes in order to convey the
complexity and multi-layered aspects of impact assessment. However, the consequent
profusion of data presented further challenges of staying on track and remaining within a
reasonable word count. In the conclusion, I outline several areas that would benefit from
further research.

Notes on methodological limitations
A number of methodological limitations should be noted:
•

Identification of projects between 1974 and 1982 may not be complete, given that
studies were identified only because they were found on library shelves or by luck.

•

Projects prior to Australia’s EPIP Act 1974 were not subject to regulatory approvals,
e.g. Gemco on Groote Eylandt, Rum Jungle near Batchelor, Nabalco’s Gove bauxite
mine, Frances Creek iron ore mine.

•

The NTEPA website is missing some older studies, particularly where new
proponents have lodged Notices of Intent to rework old deposits.

•

Some studies commissioned by Defence or land councils are not accessible. The
Darwin and Tindal RAAF base studies are partially available, the 1998 Bradshaw
Training Base is available but not the ongoing SIAs done as part of an agreement
between Defence and local Traditional Owners.

•

The Granites and Dead Bullock Soak gold mines (now owned by Newmont) pre-date
NT legislation. These studies were done as part of agreements with the Central Land
Council (CLC) but are not accessible.
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2.10 Potential researcher bias
One issue that must be acknowledged is that all researchers bring their personal
perspectives, if not biases, to the task. I have lived and worked in the NT since 1994: in
government and running my own consultancy. My time in government included investment
attraction marketing and coordinating community engagement and communication for
major projects such as the Alice Springs to Darwin Railway and the Darwin City Waterfront
development. For the past 15 years, I have provided community engagement, strategic
communication and social research services to most sectors in the Territory: mining, oil and
gas, pastoral, urban developments, construction and infrastructure projects, land councils,
Aboriginal service providers and corporations, local government, government and
environmental non-government organisations. This often raises potential conflicts of
interest. My approach is to be guided by the values of integrity, transparency, professional
and ethical behaviour, by declaring potential conflicts and never working for both sides of
an issue. Although my history of working on many extractive projects may be seen as a bias,
I believe it brings deeper insights into the realities of working in this space, as well as the
challenges faced by both proponents and consultants. It also provides a broad network that
I was able to tap into for this research. At the same time, I am not an uncritical advocate of
the extractive industry. I have had many excellent, genuine and supportive clients, including
proponents for controversial projects. Others meant well but were constrained by
inexperience, the harsh realities of the financial world, or not understanding local
sensitivities. Equally, I have ‘war stories’. I manage this by declaring the projects I have
worked on (see Appendix 2). I excluded one study where I did not feel I could be objective,
for reasons discussed with my supervisors. My PhD research was borne of frustration with
what I saw as an inadequate system. My intent is to provide constructive guidance for better
policy and practice. My passion is to provide a voice to people affected by projects and to
influence good decision-making. I hope this thesis contributes to better regulatory
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approaches and the business case for avoiding conflict by doing things right, the first time.
Above all, the research has given me a confidence I did not have when I started on this
journey: to call out bad practice, be more specific about good practice and advocate for good
process that delivers better outcomes for people.
Having explained my approach to the research, I now turn to presenting the results, starting
with Chapter 3, which covers an audit of impact assessment studies, followed by Chapter 4
which analyses key informant perceptions of quality impact assessment and Chapter 5 on
the qualifications and experience of practitioners. Later chapters identify the elements of a
model of social and cultural impact assessment that suits the unique context of Australia’s
Northern Territory.
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A failure to learn: Audit of Northern
Territory impact assessments 1974–2018
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3.1 Introduction
Impact assessment serves as a technical evaluation to predict, in advance, the consequences
of projects and to formulate plans to manage them before irreversible decisions are made
(Buick 2001). It serves as a planning and enabling tool for informed decisions (MorrisonSaunders 2018; Sadler 1996) and as a ‘formal process for guiding human activity towards
sustainable development’ (Morrison-Saunders 2018, p. viii). Impact assessment has become
the primary means by which governments regulate projects or major development likely to
disturb landscapes and communities, or the biophysical and human environments in which
projects operate. The question, as posed by Sadler (1996, p. 1), is whether impact
assessment can remain a relevant and effective tool into the 21st century, responding to the
demands of a changing world.
There is now a vast body of literature and guidelines setting high standards for the practice
of impact assessment, including IAIA, the Equator Principles, IFC and World Bank, as well as
national, state and territory guidelines. These articulate objectives, principles and
expectations of impact assessment. In the next three chapters, I critically examine the
Australian and NT impact assessment systems to determine whether impact assessment
remains a relevant and effective tool and whether it meets the ideals espoused in these
policies and guidelines. In later chapters, I outline the elements of a model to address the
shortfalls identified.
Chapter 3 responds to the research question of: ‘What are the gaps between best practice
and actual impact assessment in Northern Australia, with a key focus on social, cultural and
participative elements?’. It also explores the reflexive capacity of the impact assessment
system and emergent trends that appear to have influenced the evolution of impact
assessment in the NT. It begins with an audit of all impact assessments in the NT since 1974,
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with a focus on the social, cultural and participative elements of studies and regulatory
documents. This longitudinal retrospective audit attempts to track trends in Territory impact
assessment against evolving best practice standards and Australia’s international obligations
and industry compacts (as outlined at Appendix 1). I present the results of the audit by
decade, and then against the social, cultural and participative sections of the reports. The
audit confirmed a wide gap between the rhetoric and the reality of impact assessment, with
a confounding variability in the quality of studies and regulatory documents in the NT and
several inexplicable trends. Consequently, the scope of the research evolved to diagnostic
or sense-making approaches, as described in the second half of this chapter. I attempt to
define the forces that have shaped systemic shortfalls and evaluate the reflexive – or
learning – capacity of the NT’s impact assessment system.

Method
The starting point for this chapter was a matrix of trends and best practice guidelines as the
basis of a gap analysis. This matrix (see Appendix 1) begins in 1970, as environmentalism
emerges along with early models of impact assessment: the American National
Environmental Policy Act 1969 (NEPA) and Australia’s Environment Protection (Impact of
Proposals) (EPIP) Act 1974. The matrix tracks by decade the key societal, industry, land rights
and policy trends internationally, nationally and in the NT. It records key guidelines,
international declarations and industry compacts.
The next step was to generate a sample of NT impact assessment studies done between
1974 – when the EPIP Act was enacted – and 2018. The sample set (see Appendix 2) was
drawn from compliance-based regulatory assessment of projects by the Australian and/or
NT environmental regulators (described in this chapter as ‘regulatory studies’) and several
non-regulatory studies commissioned by inquiries or land councils, (‘non regulatory
studies’). The initial sample of 158 included:
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•

145 NT regulatory studies, 60 per cent of which related to the resources industry

•

13 non-regulatory studies, including three from WA.

The sample set was culled from 158 to 127 for analysis, including the 13 non-regulatory
studies (see Table 2-2 in Methods above).
Studies were allocated a collective score out of 10 for the calibre and appropriateness of
their social, cultural and participative components. Regulatory ToR and assessment reports
were allocated scores out of 5 (see Table 2-5 and Table 2-6 in Methods). The results were
mapped in various ways to highlight themes and trends, as discussed below.

3.2 Results
The results of the audit are presented in four ways.
1. STEP 1: Audit by decade: First, I map the scores against the matrix of trends
(Appendix 1) to critically examine how closely – or not - trends correlate with
developments in Australia and overseas. I present these results by decade from 1970
to 2018, along with a detailed discussion of what the audit reveals for each era.
2. STEP 2: Thematic analysis by scoring criteria: Next I provide a thematic analysis
against the key issues examined by the audit: the social, cultural and participative
elements of studies, the extent to which these were addressed in regulatory
documents and whether studies drew on literature or referenced best practice
guidelines.
3. STEP 3: Mapping: I present data diagrammatically, based on scores from the audit.
This highlights several unexpected results that necessitated supplementary
research.
4. STEP 4: Supplementary research to explain the results.
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The results necessarily incorporate the context of the eras in which studies were done. In
many respects, this became an exercise in documenting NT history. I accept that this has
generated more data than intended. However, having made the effort to unearth and
analyse the hundreds of documents, many of them buried in archives, I believe the research
is the first longitudinal study of impact assessment studies and major projects in the NT. I
therefore attempt to provide a meaningful summary of this voluminous data as well as
eliciting useful insights to guide later stages of the research.

Resource projects
Table 3-1 below shows all studies identified by decade and the proportion of resource
extraction projects.
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Table 3-1: Regulatory projects by decade, showing the proportion of resource projects

Total

Resources
(mining, oil
and gas,
pipelines)

Larger projects from each decade

1970s

7

6 (85.7%)

Ranger Uranium Mine, Jabiluka, Koongarra, Nabarlek

1980s

19

11 (57.9%)

Todd River recreation lake, Mereenie Oil and Gas field
appraisal program, Palm Valley Gas Pipeline, Tindal
RAAF Base, Adelaide to Darwin Railway, Amadeus
Natural Gas Pipeline, Cullen Bay Marina

1990s

20

14 (70%)

Jabiluka 2, McArthur River, Mt Todd, Darwin Port
Expansion, Bradshaw Field Training Area, Darwin LNG

2000s

48

24 (50%)

Ord River Stage 2, Wickham Point (10 Mtpa), Sunrise
gas, Alcan G3 Expansion, Darwin City Waterfront
Redevelopment, Trans-Territory Pipeline, Blacktip,
Bootu Creek, Browns Oxide, McArthur River (EIS and
PER), Bonaparte Gas Pipeline, Maud Creek, Ichthys
LNG plant

2010–
2018

51

32
(62.75%)

Ranger 3 Deeps, Wonarah, Redbank, Olympic Dam
transport option, McArthur River Mine Stage 3, Mt
Todd, Roper Bar Iron Ore, AACo meat processing
facility, Australian Ilmenite Resources, Katherine to
Gove Pipeline, Twin Bonanza, Sherwin Iron Ore,
Ammaroo, Noonamah Ridge Estate, Mount Peake,
Eastern Leases (Gemco), Lee Point urban
development, Project Sea Dragon, Nolans Project,
Northern Gas Pipeline, McArthur River Mine
overburden, Jervois (KGL), Roper Valley Iron Ore (NT
Iron Ore), Hayes Creek Project, Yarram Iron Ore,
Grants Lithium (Core Resources)

Total

145

87 (60%)

Total regulatory studies

Nonreg

13

10 (77%)

Granites literature (1981), Fox Inquiry (1977),
Aborigines and Uranium (AIATSIS 1984), Kakadu
Conservation Zone Inquiry (Stewart 1991), KRSIS
(Supervising Scientist 1997), MRM (Niblett 1993),
Uluru-Kata Tjuta (ImpaxSIA 1998), Alice to Darwin
Railway (Howitt et al. 1998), Alcan Gove (ImpaxSIA
2005), Bradshaw (2005).
WA: Turkey Creek, East Kimberley, Kimberley
Aboriginal SIA.
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STEP 1: Audit by decade
The audit starts in 1974, an era shaped by an emergent environmentalism. The 1970s saw
the United Tasmania Group become the first ‘green’ political party in the world (Toyne
1994). A Federal Environmental Office was established in 1971. The EPIP Act 1974 was
enacted by the Whitlam Labor Government, with ‘environment’ defined as ‘all aspects of the
surrounds of humans whether affecting human beings as individuals or in social groupings’.
Triggering the EPIP Act rested on the exercise of constitutional powers unrelated to the
environment, such as requirements for foreign investment approvals (Buick 2001). The
topical issue of the times was uranium mining in the Alligator Rivers (Kakadu) region of the
NT, despite the protests of many Aboriginal Traditional Owners and conservationists. So, the
story starts there. As uranium features so strongly in early regulatory assessments and
inquiries, this first section covers both the 1970s and some of the subsequent studies in the
region.
3.2.2.1 The 1970s: Land rights and uranium
Table 3-2: The 1970s

1970s: Age of dissent
After a post-war era of unfettered growth, the 1970s are marked by challenges to the status quo:
hippies, women’s liberation and emerging land rights. Environmentalism sees logging and sandmining on Fraser Island halted. Market-based or laissez-faire approaches to economic
development are replaced by regulatory controls and impact assessment systems that integrate
consideration of project impacts on people and the environment into decision-making. Social
impact assessment emerges as an applied field of sociology (see Appendix 1 for the detailed
matrix).
The external environment
Social impact assessment a
new field (e.g. Wolf 1973).
Berger Inquiry into the
Mackenzie Valley Pipeline in
Canada (1977).
Land rights and NT land
councils established (late
1970s).
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Ranger Uranium Mine is the first
covered by the new EPIP Act and
ALRA.

Gap? ✓
✓ Studies in the NT
are high quality, given
the level of knowledge
and sophistication at
the time
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Impact assessment in the NT was spawned by the advent of uranium mining in the East
Alligator River region of Arnhem Land, just as the Rum Jungle uranium mine was closing near
Batchelor. The first impact assessment was Peko Wallsend’s EIS for the Ranger Uranium
Mine, submitted in 1974 under Australia’s fledgling environmental legislation. This was
followed by:
•

Noranda for Koongarra in 1978

•

Pancontinental for Jabiluka in 1978

•

Queensland Mines for Nabarlek in 1979.

Most impact assessment statements for uranium projects in the NT were surprisingly good
for their time. The 1974 Ranger EIS was 86 pages plus appendices and included a field
sociological investigation that captured the fears of mining people about changes to their
‘frontier lifestyle’. The draft studies for Koongarra, Jabiluka and Nabarlek paid minimal
attention to social impacts but all provided substantial reports with their final, or
supplementary, studies. The final Nabarlek report contained honest comments about the
opposition of Aboriginal people to the mine, their poor relationships with the company and
a change of company attitude to recognise the needs of Traditional Owners. The Jabiluka
and Koongarra supplementary social reports were rather more encyclopaedic. Jabiluka (250
pages) was comprehensive and relevant, especially given SIA was in its infancy and there
were no guidelines on methodology. Although no author is given, it appears to have been
done by a sociologist. The Koongarra report could best be described as a 219-page ‘word
dump’ based on internal desk research. It made generalised and sanitised comments and
draws from the 1977 Fox Report and linguist Peter Carroll’s submission to the Inquiry but
avoided any mention of Aboriginal people opposing uranium mining. It had a long section on
dental health but nothing on mental health or wellbeing. On the other hand, about half of
the Australian Government’s assessment report on Koongarra covered social and
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consultation issues, commenting that the absence of an adequate social assessment meant
it was not possible to determine impacts or set social requirements. The assessment report
noted considerable development in the techniques of SIA since the draft EIS was submitted
and hoped the Department would set guidelines for future developments. There is no
evidence of this occurring and later studies do not reflect any growing knowledge base.
The non-regulatory inquiries on uranium mining were uniformly comprehensive and grew in
sophistication in the two decades between the first (Fox et al. 1977) and last reports
(Australian Institute of Aboriginal Studies 1984; Stewart 1991; Supervising Scientist 1997).
The Inquiry into Ranger Uranium Mine (Fox et al. 1977) was commissioned in 1975 at a time
when SIA and formal public participation were still nascent concepts. The Inquiry was
conducted with a formality governed by the semi-judicial procedures set out in the EPIP Act,
which required evidence to be given on oath and formally admitted. The Inquiry sat for 121
days and received evidence from 303 witnesses. In the same year, the Canadian Berger
Inquiry of the Mackenzie Valley Pipeline, from Yukon Territory to Alberta, adopted both
formal and informal evidence-taking by going to First Nations communities, talking directly
to affected people, and strongly capturing their values and concerns (Berger 1977, 1983). In
contrast with the Fox report, Berger recommended a moratorium on pipeline development
until a number of issues, including treaty rights, could be resolved. The Berger Inquiry is still
regarded by social impact practitioners as the benchmark for social, cultural and
participative approaches (Howitt 2011; McGuigan 2015; Parkins & Mitchell 2016).
The Fox Inquiry coincided with implementation of the Aboriginal Land Rights Act (NT) 1976
(Cwlth) (ALRA). Its 1977 report contained a chapter on social impacts, described Aboriginal
people’s ties to the land and the concept of djang (uranium as the bodily essence of the
Rainbow Serpent). The report analysed the social and cultural context of Aboriginal people
living in the region and how they were likely to be affected by the establishment of a mining
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town (that became Jabiru). Fox found that Aboriginal Traditional Owners and the newly
formed Northern Land Council (NLC) were opposed to uranium mining at the Ranger site,
which would ‘extend to any uranium mining in the region’ (ibid., p. 9). The report noted that
some Aboriginal people had originally approved of the proposed development but ‘it seems
likely that they were not then as fully informed about it as they later became’. The report,
however, concluded that the opposition of Aboriginal people to the Ranger Uranium Mine
‘should not be allowed to prevail’ (ibid., p. 9).
The five-year Social Impact of Uranium Mining study by the Australian Institute of Aboriginal
Studies (AIAS 1984) was set up as a recommendation from the Fox inquiry to gather baseline
social data before the Ranger Uranium Mine started, largely as a result of pressure from the
NLC. The study was unprecedented for its time. It was overseen by a project steering
committee that included many eminent academics. The 300-page report summarises the
1977 Fox Report and critiques some of its findings. The AIAS report found that mining at the
Nabarlek uranium mine had failed to deliver the ‘promised land’ of jobs or to reduce poverty,
had created fringe communities around Jabiru, had changed traditional culture and that
mining money had increased alcohol consumption. Research for AIAS by Kesteven (1981)
found that structures for the distribution of money from the Nabarlek mine were set up
without any understanding of Aboriginal social structures. The AIAS report suggested the
need for a procedure by which Aboriginal people could commission their own environmental
study.
The Kakadu Region Social Impact Study (Supervising Scientist 1997) was established by
Federal Environment Minister, Robert Hill, to provide a model for responding to Aboriginal
social issues in relation to uranium mining. The study was prompted by concerns from the
NLC at the inadequacy of the EIS for the proposed Jabiluka uranium mine. Two studies were
run in parallel: the Aboriginal Project Committee (APC), coordinated by Robert Levitus,
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commissioned a number of specialist studies to report on the social impacts of development,
aspirations and concerns of Aboriginal people. A Study Advisory Group, chaired by Patrick
Dodson as independent chair, responded to the APC report by preparing a plan of action. A
Community Action Plan to progress recommendations from the KRSIS was last updated in
2000.
The final non-regulatory study in this cluster was the Stewart Inquiry (1991) into the Kakadu
Conservation Zone (prompted by the proposed Coronation Hill mine), which noted the
conflict of values between mining, conservation and Aboriginal stewardship for the land.
However, unlike Fox, Stewart’s report determined that Aboriginal peoples’ values should
prevail. The Resource Assessment Commission had engaged highly credentialed, multidisciplinary academic studies for the Stewart Inquiry. Anthropological reports, including Josif
(1988) convey the complexity of cultural issues and decision-making. The social assessment
(Lane et al. 1990) was the only one found to reference a theoretical framework. It drew on
a strategic perspective analysis (a land-use planning approach that explores the views of all
actors with an interest in the land-use outcome) and the Blishen-Lockhart Model (Blishen et
al. 1979), developed in Canada for use in cross-cultural contexts.
Discovering the body of work just described constituted the first surprise finding of the
research. It was apparent that many of the best social and cultural impact assessment
studies in the NT were done decades ago, outside the regulatory process. They were
commissioned mainly by the Australian Government, usually at the urging of land councils.
They were done by experienced social researchers (sociologists, anthropologists,
economists, human geographers) from tertiary institutions, many of whom published
academic papers on their research. These comprehensive, independent social, economic
and cultural studies should, like the 1977 Berger Inquiry, have set a benchmark. However,
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unlike the Berger report, they are little known, rarely cited in subsequent studies and hard
to access.
3.2.2.2 1980s: A clash of values: mining, land rights and the environment
Table 3-3: The 1980s

1980s: Age of environmentalism
This is the era when conservationists, land rights and mining collide spectacularly. The mining
industry, on which Australia’s economy depends, resists reform. Neoliberalism flourishes.
Conservation groups move from conservative beginnings into advocacy (Toyne 1994), stopping
Tasmania’s Franklin Dam. The environment becomes a vote-winner. The decade closes with Prime
Minister Hawke’s ‘Our Country, Our Future’ speech, which commits to planting a billion trees, the
decade of Landcare and ecologically sustainable development. Internationally, the field of impact
assessment is evolving. The International Association for Impact Assessment is founded in 1980.
The external environment

What the audit suggests for the NT

Gap? ✓

The NT enacts its
Environmental Assessment Act
1982.

Early regulatory reports are succinct but
practical, giving proportionate
consideration to how projects impact on
people. However, this is increasingly
inconsistent. The better reports appear
to be influenced by Australian
Government involvement.

✓ Australian policy
and NT impact
assessment echo
international
conservation and
environmental
trends

Impact assessment studies are led by
interstate engineering firms and pay little
heed to social and cultural issues. Public
consultation is minimal.

✓ Land Council
cultural reports are
leading practice

The Brundtland Report (1987)
defines sustainability as
‘development that meets the
needs of the present without
compromising the ability of
future generations to meet
their own needs’.
The Australian Mining
Industry Council is a fierce
critic of land rights and
advocates for mining as
creating wealth in the
‘national interest’ (Morgan
1982).
1988 Barunga Statement calls
on the Australian Government
to recognise the rights of
Aboriginal people to selfdetermination and selfmanagement

Land rights strengthen the CLC’s ability to
negotiate agreements for mining, gas and
pipeline projects on Aboriginal land. The
CLC contributes anthropological studies
on social and cultural impacts to impact
assessment studies (e.g. Mereenie 1980;
Granites 1983).
A proposed recreation lake on Alice
Springs’ Todd River is refused on cultural
grounds.

✓ Non-regulatory
studies are high
quality
 Variable quality
of regulatory
studies and
nothing reflecting
the emerging
literature on best
practice SIA.

In the 1980s, a two-year stand-off by the Yungngora people in the Noonkanbah dispute
galvanised national attention to emerging Aboriginal resistance to minerals extraction. The
conflict led to the formation of the Kimberley Land Council in 1978 (Bamford 2018).

79

Objective Truths or Subjective Realities
The 1980s was a time of transition for the NT. The Environmental Assessment Act 1982 (NT)
saw the Territory become its own environmental regulator. Several staff transitioned from
the Commonwealth to the Conservation Commission (interviews). Impact assessment, as an
approach to informing regulatory decisions, was still in its infancy. After self-government in
1978, the Territory received a financial windfall from the Australian Government that drove
economic growth and infrastructure development.
The first impact assessments by the NT Government covered a cement and lime plant at
Channel Island, the Palm Valley gas pipeline, the Channel Island Power Station, the Marrakai
transmission line and the Tindal Airforce Base. Given the Territory’s fledgling assessment
capacity, many early assessments of development proposals were joint efforts by the NT and
Australian governments. The first project to be refused was a rendering plant that didn’t
proceed past its Notice of Intent. A 1983 assessment report found the plant’s location
unsuitable due to the unacceptable risk of offensive odour nuisance to nearby Palmerston
and other major land users in the area.
The ALRA prompted a gradual shift in power – against vitriolic opposition (Barnes 2013) –
from mining, pastoralists and missionaries to the two fledgling land councils. The CLC guided
the planning and conduct of several early studies, including the Amadeus oil and gas field,
the Mereenie field appraisal program, the Palm Valley gas pipeline and the Amadeus to
Darwin natural gas pipeline. The CLC had lodged its first (Warlpiri) Land Claim in 1977. It had
been negotiating with Magellan (now Central Petroleum) on the Mereenie Pipeline since
1975. The Mereenie EIS is part of an agreement signed in 1979, with strong input from the
CLC to the environmental study’s terms of reference. The 1981 Mereenie assessment report
was the NT Government’s first (in collaboration with the Australian Government).
The study and assessment report for the Palm Valley Gas Pipeline reveal a high degree of
Traditional Owner participation. ToR for an Environmental Assessment Management Report
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(EAMR) had been agreed between the CLC, consultants from Dames and Moore, Power and
Water, Magellan and the Conservation Commission. A highlight of the EAMR was a cultural
report from a CLC anthropologist (Stead 1982). The report outlined potential impacts on
access to traditional lands: increased traffic and machinery keeping Aboriginal people from
their country, anxiety about dangers associated with the pipeline and damage to the land
impeding free passage across land for ceremonial purposes. The report pointed to increased
stress and alcohol consumption, race relations issues, lack of cultural understanding and
concerns about sexual relations between workers and Aboriginal women. It referenced
literature on the mixed success of employing Aboriginal people in mines and suggested that
Aboriginal owners must be able to influence decisions on the project, such as having
representation on a management committee.
Land rights legislation gave the CLC greater control in its negotiations with New Flinders
Mining in developing the Granites gold mine, despite the company’s attempt to have studies
waived. Land rights gave Traditional Owners access to expert advice and the CLC statutory
authority to represent them (Barnes 2013). An initial New Flinders social study was based on
a literature review and short site visit by consultants. Its opening paragraph read: ‘The
project will not interfere with other human activity because there is none nearby’ (cited in
Barnes 2013). The Granites land rights agreement was negotiated in 1983. Barnes (ibid.)
refers to a Social and Ecological Assessment done by New Flinders in 1985 and several
subsequent social studies done by anthropologists. Concern at the prospect of a mining town
of 200–300 people led to New Flinders (later Newmont) opting for a workers’ camp (ibid.).
The voice of Aboriginal people was starting to shape impact assessment. A Katherine
Aboriginal Action Group pushed for better consultation with Jawoyn people on the Tindal
RAAF Base Project, which led to a dedicated consultation report. The proposal covered 500
houses, realignment of the Stuart Highway and an air base. A joint committee of the NT and
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Australian governments developed comprehensive ToR. The assessment report in 1984 was
heavily weighted to consideration of social impacts on the people of Katherine. A Joint
Consultative Committee, jointly chaired by the NT and Australian governments, was
established to maintain communication.
The voice of Aboriginal women, albeit slow to be heard, led to the rejection of a proposed
recreation lake on the Todd River, the first Territory project refused on cultural grounds.
Initial discussion of social impacts in an environmental report by the Department of
Transport and Works was scant. The report cited public meetings, telephone polling and the
consent of Alice Springs’ Arrernte people (through the CLC). However, as opposition grew, it
was acknowledged that Aboriginal women hadn’t been consulted over the destruction of an
important women’s site. The project was shelved after a female anthropologist was
engaged. A joint Board of Inquiry established by the Australian and NT governments
commented (Lloyd et al. 1984, Paragraph 8.6.6):
Aboriginal interests should be considered at the same time as technical,
environmental and economic assessments are carried out. It is essential that
this be undertaken near the beginning of any feasibility study because of the
time needed to identify and consult with Aboriginal custodians.
Lessons from this prescient comment appear to have been lost on the NT Government. Ten
years later, the Power and Water Authority proposed a flood mitigation dam at Junction
Waterhole in Alice Springs. Although a 19-page heritage report covered history, heritage and
archaeology, the draft EIS paid little attention to social and cultural issues. An assessment
report suggested that consultation was limited, until the Alice Springs mayor called public
meetings. This led to growing opposition, criticism of the limited review period, a media
campaign, claims of archaeological sites being flooded and 66 submissions to the draft EIS.
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The assessment report for the dam considered social issues at length and criticised the draft
EIS as inadequate. This was rectified in the final EIS. This project did not proceed.
Another key project in the 1980s was the Adelaide to Darwin Railway, with a draft EIS and
socio-economic study by Dames and Moore released in 1982. The final EIS in 1984 devoted
40 of its 115 pages to socio-economic and cultural issues. The 40 pages largely covered
economic issues but were reasonably analytical. The Aboriginal Areas Protection Authority,
NLC and CLC argued for a dedicated study of the impact on Aboriginal people, which wasn’t
commissioned until 1998. The 1998 report (Howitt et al. 1998) was criticised by its authors
(Howitt & Jackson 2000) for its constraining ToR.
As with the Alice Springs projects, urban opposition was emerging in Darwin as a
phenomenon for regulators to contend with. The 1988 Cullen Bay Marina project involved
600 houses, 300 berths and a weir. The ToR issued to the proponent made minimal reference
to social impacts, Aboriginal people or participation. Social impacts and community concerns
were not addressed in the proponent’s self-prepared study, which was more of a planning
and promotional document. The 1988 assessment report cited the benefits of the project. It
volunteered that the marina would enhance the aesthetic environment and create 120 jobs.
There was no reason why the project shouldn’t go ahead, the report suggested, as long as
the public was protected from contingent liabilities. The author was dismissive of opposition,
commenting that, while public interest had been ‘lively’, the public response ‘did not
generally extend beyond vested or partisan interests’.
The other major project of the 1980s was the Coronation Hill EIS, done under the EPIP Act.
The ToR were comprehensive on social issues, specifying particular attention be paid to the
social impacts on Aboriginal people. The social component was done by a socio-economist
and planner with Dames and Moore. It was analytical and provided honest coverage of the
sacred aspects of the site and divisions among Jawoyn Traditional Owners over its
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disturbance. The Australian Government (as regulator) received 617 submissions to the EIS,
including 60 letters from a Victorian school. The 1988 assessment report found the EIS
complied with the government’s requirements but expressed concern at potential
environmental impacts and Aboriginal opposition to mining. This opposition led to the
Kakadu Conservation Zone Inquiry (Stewart 1991).
3.2.2.3 1990s: Boom to recession, the changing face of mining
Table 3-4: The 1990s

1990s Sustainable development becomes mainstream
Internationally, the 1990s are notable for the 1992 Earth Summit and Rio Declaration, which
define ‘people-centred’ sustainable development. The international mining industry changes its
tune, with the coining of ‘social licence to operate’ by Placer Dome executive Jim Cooney in the
1990s (Franks, Daniel M 2015). The US Interorganizational Committee develops principles for SIA.
The electric typewriter, Internet and emails herald an information explosion. Australia adopts the
Ecologically Sustainable Development (ESD) Principles, battles recession and gets a change of
Prime Minister.
The external environment

What the audit suggests for the NT

Gap? 

The Coronation Hill Mine is
stopped in 1991 by Prime Minister
Hawke on cultural grounds.

Regulatory studies are mostly lowkey. Mining is driving the
Territory’s economy. ToR give
cursory attention to social and
cultural impacts, while assessment
reports often fail to address people
issues.

✓ Good nonregulatory studies
continue by social
scientists, including
anthropologists and
human geographers.

Native Title Act 1993 (Cwlth), gives
Aboriginal people the right to
negotiate for compensation for
loss of native title and access to
their land.
1992 Intergovernmental
Agreement (May) and National
Strategy on ESD (December) adopt
(different) ESD principles, which
are not incorporated into the
Environment Assessment Act 1982
(NT)
EPBC Act 1999 (Cwlth) covers
environmental and heritage
matters for which the
Commonwealth retains
responsibility (including ‘nuclear
actions’).
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Consultation, if discussed, is
confined to public meetings and
government departments.
Change seems to drift by the
Territory’s impact assessment
system.

 Regulatory studies
are generally
mediocre
Reports have an
engineering rather
than an
environmental
flavour
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The 1990s was a time of mixed fortunes and contested agendas. The decade started with a
recession and ended with a mining boom and protests against Jabiluka 2. As in earlier
decades, impact assessment studies fell into the categories of compliance-based regulatory
studies or more sophisticated non-regulatory research commissioned largely by or at the
behest of land councils. The former included the Kakadu Conservation Zone Inquiry (Stewart
1991), the 1997 Kakadu Region Social Impact Study, the Niblett study of McArthur River Mine
(1993), Josif’s (1988) study for the Aboriginal Areas Protection Authority, ImpaxSIA’s study
for the Uluru-Kata Tjuta National Park (1998) and the social study for the Adelaide to Darwin
Railway (Howitt et al. 1998). Regulatory studies mainly covered smaller mining proposals,
particularly gold mines on previously worked leases, such as Union Reefs (1993), Merlin
Diamond Mine (1997) and several gold mines around Katherine and Pine Creek.
Environmental impact studies were the domain of engineering consultancies in the 1990s,
with reports showing a heavy focus on project management and technical issues. Dames and
Moore (later URS) established an office in Darwin, although many studies still relied on
interstate researchers. Environmental consultancies appeared from Melbourne and Perth,
although Dames and Moore and Kinhill remained mainstays of the impact assessment scene.
There is limited evidence of social scientists or anthropologists’ contributions, although the
Australian Government commissioned Dr Helen Ross to critique the Jabiluka 2 report in
1997.
The decade was noteworthy for its controversies, starting with Prime Minister Hawke in
1991 rejecting the Coronation Hill Mine, on cultural grounds. Prime Minister Keating fasttracked the McArthur River Mine in 1992 (Toyne 1994). The assessment report for MRM
devoted substantial attention to social impacts on Aboriginal people and criticised the EIS
for inadequate attention to these issues. However, it noted that Mt Isa Mines (MIM) had
agreed to further independent studies, so no conditions were attached to approval.
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Consultation for the MRM EIS appears confined to government departments, Bing Bong
Station, Borroloola Community Government Council and some anonymous ‘Borroloola or
Aboriginal informants’. The social and anthropological sections read like desktop studies. In
response, anthropologist Mike Niblett was engaged by the NLC and Mabunji Aboriginal
Corporation. His comprehensive 1993 Aboriginal social assessment report discussed cultural
impacts, MIM’s attempts to control consultation with Aboriginal people and Niblett’s
negative interactions with MIM staff. Niblett’s participatory study discussed community
divisions, values and a range of potential project impacts. Unfortunately, as with many of
the quality social science studies unearthed during this research, Niblett’s work is not
referenced in later McArthur River Mine assessments and I found it quite by chance on the
NT Library’s shelves.
The Mt Todd gold mine was less noteworthy for its 1990 and 1992 EISs (covering mainly
housing and workforce issues) than for the success of the Jawoyn negotiations with Zapopan,
empowered by the pending enactment of the Native Title Act 1993 (Cwlth) (discussed in
Chapter 8).
ConocoPhillips’ three-million-tonnes-a-year (Mtpa) Darwin LNG plant received approval
without much fuss in 1998, unlike its application for a 10 Mtpa version five years later. Social
studies were limited, given the scale of the project and risk to the values of Darwin Harbour.
Larrakia Traditional Owners criticised an anthropological report, which prompted a more
comprehensive supplementary. ConocoPhillips committed to a Larrakia Committee, jobs and
protection of artefacts.
The Bradshaw Field Training Area (1998) study included a good consultation report but
minimal discussion of social and cultural issues. The first of several forestry assessments on
the Tiwi Islands – a 1990 report by Sylvatech – covered only environmental and economic
issues, although it noted that the Tiwi Land Council had consulted with Traditional Owners.
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By the end of the 1990s, environmental studies in the Territory were being posted online,
starting with the Ludmilla Wastewater Treatment Plant and facilities study in 1998.
3.2.2.4 2000s: A brief period of reform
Table 3-5: The 2000s

2000s: Age of rights, justice and international reform
The 2000s is the digital decade. It is noteworthy for the proliferation of UN declarations,
extractive industry standards, international finance institution guidance notes, global protests
against mining and the growth of environmental NGOs. The literature reflects a focus on human
rights, wellbeing, social justice, sustainable livelihoods, social performance and sustainability
reporting. The decade sees IAIA’s international principles for SIA (Vanclay 2003) and several SIA
textbooks. In Australia, despite the Global Financial Crisis of 2007-08, the mining boom continues
until 2012. The expansion of coal seam gas drives reform in Queensland. The literature debates
whether mining is a ‘stepping stone or a curse’ (Langton & Longbottom 2012) for Aboriginal
people. Public participation and deliberative democracy become topical (Dryzek 2002; Parkins &
Mitchell 2016). In the NT, a new Labor Government coincides with a flurry of environmental
reforms and large infrastructure projects.
The external environment

What the audit suggests for the NT

Queensland’s Sustainable
Resource Communities Policy
(2008) heralds guidelines for
social impact management plans
(Queensland Government 2010)
and SIAs (Queensland
Government 2013) .

Impact assessment studies remain
inconsistent but the mood for reform
is reflected in a stronger focus on
social and cultural impacts of
controversial projects.

Little change to Australian
impact assessment or ESD
principles.
IAIA International Principles for
SIA (Vanclay 2003).

McArthur River Mine and Alcan are
challenged for the inadequacy of
social studies between 2004 and
2006.
Apart from isolated examples, such
as the Blacktip EIS in 2004, few
studies reflect mining industry
standards or Vanclay’s SIA principles.
Environmental consultants from
Melbourne and Perth deliver ‘cut and
paste’ social studies.

Gap? ✓
The decade is
marked by
inconsistency.
✓ Some ToR and
assessment reports
are strong,
particularly for
controversial
projects.
 Many regulatory
ToR are little more
than shopping lists,
inviting
demographic data
dumps.

The political landscape in the Territory was shaken in 2001 by the first Labor Party win since
self-government in 1978. Labor was returned by a landslide in 2005 and held power, albeit
with reduced margins, until 2012. Chief Minister Clare Martin’s reformist government drove
both economic development and environmental reforms. In 2005, an ‘interim EPA’ was
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established to provide advice on the scope and structure of a permanent EPA. A threemember board was established in 2008 to provide independent policy advice to
Government. The Board included Professor Donna Craig, an experienced environmental
lawyer who had advised the Australian Government during planning for the EPBC Act. The
NTEPA ran workshops with Dr Angus Morrison-Saunders, Senior Lecturer in Environmental
Assessment at Murdoch University, before releasing a discussion paper on reform of the
Environmental Assessment Act 1982 (NT). The EPA delivered a report on Ecologically
Sustainable Development (ESD) in the NT (Northern Territory Environment Protection
Authority 2010b). This referred to the importance of human wellbeing and sustainable
livelihoods. The report suggests that the integration principle of ESD ‘requires a whole-ofgovernment approach to decision-making and policy development to ensure economic,
environmental, social and cultural elements are understood and accounted for in decisions

Figure 3-1: Territory 2030 Strategy, p. 1

made for the Territory’s future and growth’ (ibid., p. 18). The report’s release coincided with
a whole-of-government 2030 Strategic Plan (Northern Territory Government 2009), which
outlined an integrated approach to economic sustainability, health and wellbeing, society,
environment, knowledge and creativity. As Figure 3-1 (above) shows, the 2030 Strategic Plan
refers to the integration of economic, social and environmental impacts. This was cited for
a while in regulatory documents of the era. The EPA’s final advice on regulatory reform

88

Chapter 3: A failure to learn
(Northern Territory Environment Protection Authority 2010) included an Indigenous
consultation report by Batchelor Institute of Indigenous Tertiary Education (Young, E et al.
2009) that drew on the IAIA’s Principles of Environmental Impact Assessment Best Practice
(1999).
The recommendations of the EPA’s 2010 report were not adopted. By now, the ‘closing the
gap’ agenda dominated Aboriginal policy. Chief Minister Clare Martin resigned in 2007,
under pressure from John Howard’s Northern Territory Emergency Response (‘the
Intervention’) and perceived inaction over the Ampe Akelyernemane Meke Mekarle: Little
Children are Sacred Report (Wild & Anderson 2007). Labor was trounced by a returning CLP
Government in the 2012 election.
There was a marked change in the consultancy landscape after 2000 as environmental
scientists replaced engineers as the main authors of impact studies. The Territory’s earliest
environmental consultancies were Low Ecological and EcOz, which started up in Central
Australia. URS Darwin (formerly Dames and Moore) was the most frequently cited author of
environmental studies in the 2000s, along with the Darwin office of SKM. GHD Pty Ltd had
operated in the Territory since 1956 and established its environmental unit in 1999. At
interview, an environmental informant describes the changing times:
That was written by an engineer and then I had to review it and put an environmental
flavour through it. So, when I read it, it was all about volumes of water, storages, the
function of the treatment plant, but there was nothing environmental. There was no
water data, understanding impacts of that site, what did the community think of it. There
was nothing, it was just all very engineer-based… And I remember some people saying
in the GHD office, give it 20 years, the environmental field will take over engineering at
GHD. And now, I think, the environmental department at GHD is bigger than the
engineering department. And that was because the environment was always an add-on
to engineering. (K)
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The 2000s was the decade of large infrastructure projects, such as the expansion of East Arm
Port, the Adelaide to Darwin Railway, and a ConocoPhillips LNG plant that provoked
opposition to the industrialisation of Darwin Harbour. The NT Government ran a ‘gas
onshore’ campaign to have Sunrise gas brought onshore, wooed Woodside to supply gas to
Alcan Gove (which ultimately failed, for commercial reasons) and lured the INPEX Ichthys
LNG Project from WA. Impact assessment addressed projects such as Ord River Stage 2 and
Alcan Gove Stage 3.
The decade saw a mining boom, with proposals assessed for the Bootu Creek, Mount Grace,
Maud Creek (GBS Gold) and Compass Resources mines near Batchelor. There was
controversy over the McArthur River Mine near Borroloola. As a harbinger of the next
decade, BHP’s 2009 Olympic Dam Expansion Project EIS documents, including a NT transport
option, were so weighty they were stacked up to the height of a lectern (personal
experience) and wheeled into public meetings on a trolley.
Terms of reference and assessment reports for the 2000s were inconsistent. Some made no
comment when proponents failed to address ToR on social impacts and participation (e.g.
Point Ceylon, Molyhil), or the historical use of the site by Aboriginal people and their cultural
values (Bootu Creek). Terms of reference for the Molyhil mine were comprehensive – but
disproportionate to the size and scale of the project, suggesting a cut and paste. From about
2004, some assessment reports were comprehensive, critical and analytical, highlighting
gaps in social studies. For example, the report for Blacktip in 2004 had social and cultural
impacts at the top, not the bottom. The MRM 2005 assessment report criticised the social
section of the EIS as not taking account of the 1993 Niblett study and recommended an SIA
be done by a qualified, independent consultant to better capture community concerns. It
commented on a lack of trust, inappropriate consultation and the need for a life-of-mine
engagement strategy. The 17-page social chapter for the MRM EIS included a profile of the
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region but analysis of effects was limited to employment, accommodation, education, health
services, recreation and tourism effects. The chapter failed to specify impacts on Aboriginal
people, culture, values or downstream effects. MRM’s 2006 Public Environmental Report
(PER) was more comprehensive but was focused on consultation, the project’s economic
contributions, social investment and a brief demographic profile. The assessment report was
critical of consultation being controlled by the company and pointed out that neither the SIA
nor the PER had provided social studies.
The oil and gas industry appears to have driven a more professional approach to impact
assessment in the 2000s. Woodside’s Blacktip Project and the TransTerritory Pipeline (to
take Blacktip gas to Alcan’s refinery on the Gove Peninsula) both engaged an anthropological
consultancy (ImpaxSIA Consulting 2004, 2004b). These were the first and only regulatory
studies to incorporate a dedicated ethnographic SIA covering social and cultural issues. The
ToR for both studies were prepared by the proponents, in consultation with the NLC.
Woodside reported that ImpaxSIA’s report was to be the start of a three-stage process,
including a project group to develop a Social Impact Management Plan (SIMP). This was the
first project in the NT to voluntarily prepare a SIMP. Woodside had begun its community
engagement in 1999. The NLC controlled consultation with Aboriginal people, which
Woodside noted had restricted its ability ‘to freely manage community consultation in these
areas in accordance with the Woodside consultation methodology’ (consultation report, p.
35). For the SIA, consultants worked with the NLC and spent two weeks in the field at
Wadeye, speaking to 55 Traditional Owners. The TransTerritory Pipeline EIS included a
report on species with Indigenous cultural values. The ImpaxSIA report outlined a high level
of engagement with Aboriginal and non-Aboriginal people and organisations, with 80 days
in the field (see Chapter 8 for more detail). The TransTerritory Pipeline did not proceed, due
to contractual issues between Woodside and Alcan. The Blacktip Project did, after new
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owner Eni negotiated a deal for the NT Government to take the gas, with a pipeline coming
ashore near Wadeye.
The 2004 EIS for Alcan’s G3 Expansion Project failed to address comprehensive ToR. The
study confined analysis of social impacts to the project’s physical footprint. The assessment
report twice requested a proper archaeological survey. Initially, the EIS omitted to mention
that the mine had been developed against the wishes of the Yolngu people, which was
addressed in the Supplementary Report. On the face of it, consultation was extensive, but
submissions and the assessment report suggest an element of tokenism (e.g. a survey with
six responses). Materials in Yolgnu Matha were provided half-way through, although many
people couldn’t read. The assessment report criticised the social section of the EIS as onesided. It pointed to the lack of a comprehensive social study and failure to reference the
impacts of previous mining on Aboriginal people. This is the only assessment report found
with an enforceable condition requiring further social studies. An Aboriginal SIA and SIMP
were consequently commissioned by Alcan (ImpaxSIA 2005).
The Darwin City Waterfront was a large urban project involving reclamation of Darwin’s mud
flats to build a convention centre, wave pool swimming lagoon, parklands, a retail area and
residential units. The ToR for this project were comprehensive. The assessment report gave
considered attention to social and cultural impacts. There is evidence of good consultation
in the URS report, which referenced consultation done by the NT Government. The
assessment determined that impacts on Aboriginal people and heritage were the major
issues associated with the project.
The Maud Creek Gold Project near Katherine (2007) was noteworthy for early scoping that
drove key changes to the project. URS had been engaged by GBS Gold to do the EIS. The
assessment report noted that, in response to community concerns about impacts on the
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town’s water supply, a proposed processing plant had been moved to Union Reefs mine site,
well away from the Katherine River and its tributaries.
The biggest project of the decade was INPEX’s Ichthys LNG plant in Darwin. The ToR were
good – with 10 of 19 pages devoted to socioeconomic impacts – and stipulated a SIMP. INPEX
didn’t submit a dedicated SIA, but the EIS contained 75 pages on social, cultural and
economic impacts. There was no reference to IAIA or any literature, but the 2008 report did
reference industry standards and addressed the key areas of risk. The SIMP was delivered
after environmental approvals.
There were occasional surprises in otherwise ordinary documents. Mt Grace (2002), a
magnesium mine near Batchelor that didn’t proceed, was noteworthy for a good
anthropological report (by Warren Murgatroyd) that considered areas of significance to the
Kungarankanj and Warai people. Equally insightful, was a cultural heritage report by Tim Hill
for Territory Iron’s Frances Creek’s iron ore mine’s PER in 2006. The cultural heritage report
covered use of the area for traditional purposes, Jawoyn totems and dreaming tracks and
incorporated oral histories about the site’s use by Munggay people. The assessment report
for Frances Creek noted the potential cumulative impacts of eight mines under development
in the region.
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3.2.2.5 2010s: Information overload, a burst of quality
Table 3-6: The 2010s

2010s: Age of turbulence
Social movements such as GetUp! become prominent, First Nations sign declarations demanding
a seat at the table, e.g. Aashukan Declaration (International Association for Impact Assessment
2017). Phrases like ‘trust deficit’ (Coleman 2017) enter common parlance and governments talk of
‘regaining public trust’ (Government of Canada 2017b). Community concerns about climate
change drive opposition to fossil fuels, moratoriums are imposed on fracking and the community
demands ‘early and meaningful’ engagement (Sinclair & Diduck 2017). Human rights and
reconciliation are on the agenda. Technological innovation feeds ‘data dumps’. The EPBC Act is set
for its second 10-year review amid government rhetoric of streamlining approvals, defeating red
tape and ‘green lawfare’.
The external environment
SIA guidance documents from
IAIA (Vanclay et al. 2015) and
NSW Government (2017b).
UN’s Sustainable
Development Goals (2015) are
signed by Foreign Affairs
Minister Julie Bishop.
Our North, Our Future: White
Paper on Developing Northern
Australia (Australian
Government 2015), is
criticised by the NLC for not
incorporating Indigenous
perspectives.
Canadian Government
releases a discussion paper in
2017 and enacts the national
Impact Assessment Act 2019
with a strong focus on
collaboration and First
Nations’ rights.

What the audit suggests for the NT
The reformist mood of 2008-2010
under the new independent EPA of
2012 is hard to track in the audit.
There is a vast improvement in the
quality of SIAs between 2010 and
2015. This appears influenced by
interstate consultants adopting
Queensland SIA guidelines and IFC
performance standards (2012) and
guidance notes (2003).
Environmental consultancies
predominate, impact assessment
becomes an industry, and
quantitative, biophysical data
flourishes.
The digital age makes it easier to
duplicate data and reports run into
thousands of pages.
The Environment Protection Act 2019
(NT) is enacted.

Gap? ✓
✓ Between 2010 and
2015, SIA becomes
professional and
references IAIA and
other guidelines.
✓ Interstate
environmental
consultancies have
dedicated social
science units and
bring higher
standards.
✓ The NTEPA
Economic and Social
Impact Assessment
guidelines (2013)
reflect Queensland’s.
 However the
standard of
regulatory documents
and studies declines
after about 2013.

The age of turbulence in the past decade has reflected international debate over
environmental degradation, changing societal values, climate change and restoring
community trust in impact assessment. A returning CLP Government in 2012 sacked Labor’s
advisory EPA and established an independent regulatory EPA under Dr Bill Freeland. The new
EPA was reformist. Within weeks, it had drawn up legislation to cover its role, including
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reference to the 1992 ESD Principles. It produced a series of guidance notes for proponents,
including Economic and Social Impact Assessment Guidelines (Northern Territory
Environment Protection Authority 2013). Dr Allan Hawke reviewed hydraulic fracturing in
the NT (Hawke 2015a), then the Territory’s environmental assessment and approvals
process, citing the NTEPA in describing the system as ‘antiquated, often ineffective and
inefficient’ (Hawke 2015b, p. iii).
Labor returned to power in 2016, replaced Dr Freeland with Dr Paul Vogel, imposed a
moratorium on fracking and commissioned a scientific Inquiry into hydraulic fracturing,
chaired by Justice Pepper from the NSW Land and Environment Court. The inquiry found the
practice was safe, if supported by a robust regulatory regime. Fracking remains a polarising
topic in the Territory. The environmental reform agenda continued, with another three
discussion papers on environmental regulatory reform. The purpose of reform was
articulated as ‘modernisation of the Northern Territory’s environment protection
framework – particularly the process of environmental impact assessment and approval’
(Department of Environment and Natural Resources 2019) rather than modernising its
underlying principles and assumptions. The Environment Protection Act 2019 (NT) is a vast
improvement on its slim predecessor. The Act recognises the role of Aboriginal people ‘as
stewards of their country’, encourages community involvement and makes provision for
social and cultural impact assessment. However, its 1982 definition of the environment
remains biophysical (apart from man becoming humans). By the end of the decade, the
economy is floundering, bringing pressure from the business community to streamline
approvals and fast-track onshore gas production. More mines are closing than opening.
Informants suggested in interviews that the typical Territory resource company was likely to
be an emerging junior explorer or overseas investor, reworking old mines or raising capital
to exploit often small or stranded greenfield deposits.
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Impact assessment in the 2010s began with a cluster of quality work, all done by interstate
consultancies. The SIA for the Wonarah Phosphate Project (Coffey 2009) demonstrated a
quantum leap in professionalism. It included a baseline characterisation, community profile,
quotes from stakeholder interviews, survey results and a chart of key issues. The study was
descriptive, analytical, comprehensive and relevant. Wonarah was the first SIA to refer to
industry standards, such as the IFC (2003), Equator Principles (2003) and IAIA principles
(Vanclay 2003). Uniquely, the assessment report for Wonarah contained praise from the
regulator for Coffey’s systematic, high-quality approach to the EIS. However, in the same
year, Redbank Copper submitted no SIA and its social research seemed restricted to a
desktop analysis. The NLC noted that Redbank hadn’t adequately identified the cultural
values of the catchments and creeks likely to be affected by the mine. The assessment report
made no comment on this and contained no discussion of social or cultural impacts. While
not on the scale of Rum Jungle, Redbank is now regarded as one of the Territory’s legacy
contamination sites (Northern Territory Environment Protection Authority 2013b).
Another highlight was the 2010 Kimberley Aboriginal SIA, commissioned by the Kimberley
Land Council (Kahn & O'Faircheallaigh 2010). The social study for the Stewart Inquiry (Lane
et al. 1990) and this Kimberley Aboriginal SIA were the two studies rated most highly in my
audit. The Kimberley Aboriginal SIA was part of a strategic assessment of the James Price
Point onshore gas hub, in addition to a separate SIA commissioned by the WA and Australian
governments. Aboriginal organisations had strong input to scoping and methodology. There
was a strong focus on the literature and commissioning additional research where
aggregated ABS data failed to tell the story (e.g. a basket of goods survey, knowledge about
wildlife harvesting). Data was used to support findings, so the report is relevant and focused.
A sophisticated, qualitative approach provided deep insights into social context and the
complex ways in which major projects are likely to impact on communities. This SIA was
framed from the perspective of potentially impacted people, ensuring they had access to
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objective information, and working in culturally appropriate ways to get their feedback. The
report pointed to the unreliability of much official data and the silence of aggregated data
on matters such as cultural and social vitality, access to traditional Country and a subjective
sense of wellbeing. It highlighted discrepancies between mainstream indicators and how
people experience impacts. The main report was 338 pages with appendices. There was a
high level of engagement, despite the authors expressing concern at the strict timelines they
had to adhere to (two rounds of consultation with affected groups, more than 100 other
meetings and workshops, and quotes from interviewees reflected throughout). The report
explicitly assumed that Native Title Holders are the key decision makers; therefore they
should have maximum opportunities to participate.
Other quality studies in the cluster from 2010 to 2015 were:
•

Vista Gold’s Mt Todd, by social scientists from Brisbane. The SIA (GHD Pty Ltd 2013)
cited IAP2 and IAIA guidelines, covered social change processes and adopted good
consultation methodology. It provided a comprehensive SIMP, which hadn’t been
asked for, and committed to an ongoing Traditional Owners’ liaison committee. The
assessment report made little comment on social issues.

•

Gemco’s Eastern Leases Project, by social scientists from Brisbane (Hansen Bailey
2015), was guided by the Anindilyakwa Land Council and contained good analysis of
cultural impacts.

•

ERA’s Ranger 3 Deeps, by a multi-disciplinary team from Sydney (Banarra 2014). The
SIA was comprehensive, reviewed available literature, discussed changes
experienced from existing mining and was rigorous and analytical.

•

The Olympic Dam Expansion Project (2009) had a comprehensive SIA and many
supplementary studies. It was led by Rose Bowey and Janet Gould, both experienced
social planners from Adelaide, so the report had a strong social planning focus. The
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SIA referred to IAIA and IFC guidelines. It contained a literature review, lessons
learned from other projects and detailed community profiles. But it gave no
consideration to cultural impacts, fears and aspirations and attitudes towards
uranium. The NT transport option report was not as strong (commensurate with the
lower level of risk in the NT) but did cover community fears of radiation and
contamination.
The NT EPA ToR and guidelines remained surprisingly poor over the past decade. Few ToRs
were tailored to key issues or risks, even when these were outlined in a Statement of
Reasons for the level of assessment required. A regular misuse of terminology suggests
limited understanding of social impact assessment and public participation. Requirements
were heavily weighted to economic modelling and financial viability. Assessment reports
barely mention ‘social’ or evaluate social studies against ToR. For example, ABM Resources’
Twin Bonanza Project (2014) submitted a rather eccentric social chapter, done internally.
Most of the 41 pages have nothing to do with social impacts, instead covering technical risks
and resource definition. The ToR for this project were poorly worded and appear to be a cut
and paste. The assessment report did little more than note the SIMP.
On the other hand, guidelines for HAR’s Area 55 study (2011) near Batchelor, were
comprehensive and relevant, given that this was a controversial project. They stipulated that
the EIS must address key issues raised in community consultation, including neighbours’
amenity. Similarly, guidelines for Western Desert Resources’ Roper Bar Iron Ore Project
stipulated that the EIS must cover cultural risks and cumulative impacts, as well as potential
effects on lifestyles and traditional practices. These issues were not addressed in the SIA.
The Community Impact Assessment, as it was described, referred to being rushed. The
assessment report was critical. It referred to limited baseline information, an ‘unfounded
risk assessment’ and commented that high-level commitments require people to place ‘a
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significant degree of trust’ in the proponent. The project is now in care and maintenance.
The ToR for the Sherwin Iron Ore Project (2014) were poor, but the assessment report was
analytical, critical of the EIS, highlighted key issues raised during consultation (in particular
road safety on the Roper Highway) and challenged terminology such as ‘socio-cultural
offsets’ and ‘provisional SIMP’.
In contrast with the three earlier MRM studies, the SIA and consultation reports for Stage 3
(2012) were good. Consultation was led by the mine’s general manager and an Aboriginal
consultant. A consultation report, by Brisbane communication consultancy Rowland,
referenced IAP2, was comprehensive and balanced and included both positive and negative
feedback. The SIA, also by Rowland, was the only one found in the audit based on the
Minerals Council of Australia’s (2009) Socio-Economic Impact and Benefit Assessment
(SEIBA) methodology. It covered human rights, places of cultural value and the need to
respect a Barramundi Dreaming site (which became contentious in a later 2017 study).
Despite this, and the controversial history of the project, an otherwise comprehensive
assessment report made no reference to social and cultural impacts except to list
commitments made in the appendix.
In contrast with the 2012 study, the SIA for MRM’s fifth EIS, the 2017 Overburden
Management EIS, was surprisingly poor and appears to have been done by an engineering
and environmental consultancy, although it was peer-reviewed by other company
consultants. The social and cultural aspects of this project met with sustained criticism in
submissions on the draft EIS. However, the EPA’s 2014 ToR acknowledged that MRM had
submitted a recent SIA (in 2012). The EIS was to cover the environmental problems with the
overburden facility that caused the NTEPA to require the EIS in the first place. The key social
issues to be addressed were the loss of community benefits should the project not proceed
and impacts from potential downstream environmental degradation. The first issue was
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addressed in the SIA. The second wasn’t. What is noteworthy is the poor assessment report,
which was highly critical of the SIA and raised several issues that were not flagged in the ToR.
Despite this, there was little analysis of what was omitted.
One issue reflected in both MRM reports was the uncritical use of company public relations
messages in what should be independent reports. For example, the 2012 report made claims
not substantiated by evidence-based analysis (p. 15–11):
There has been a significant shift in the attitudes and values of community
members... a clear and determined sense of empowerment has emerged in the
community – that they can drive and play a key role in their future and the future
of the town. Consultation revealed a common factor in this shift was the sense
of self-worth and empowerment that came from employment, specifically at
MRM (Source MRM).
Assessment reports show signs of improvement at the end of the audit period, particularly
with Lee Point in 2018. This report (#88) gave substantial weight to people impacts. It listed
all environmental ‘factors’ and how the assessment report considers each of them, including
Larrakia culture and use of the reserve.
Environmental assessment might be seen as coming of age in the 2010s, with environmental
consultancies now dominating the work, more rigorous guidelines and greater
professionalism. Studies in the 2010s sporadically refer to IAIA and IAP2 guidelines (while
often failing to actually follow them). However, the era could equally well by typified by its
massive technical studies with voluminous data and risk matrices. This material has become
easy to gather and reproduce, unlike the carefully hand-drawn charts and tables of early
impact assessments. The MRM Overburden Project (2017) EIS and appendices run into
thousands of pages.
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STEP 2: Analysis against scoring criteria
Overall, the quality of impact assessment studies in the NT could be characterised as patchy
with flashes of excellence. I now summarise the specific areas covered by the audit: whether
studies gave proportionate attention to social, cultural and participative aspects, literature
reviews and the quality of regulatory documents. This section is deliberately brief, to avoid
duplicating material covered above.
3.2.3.1 Social studies
As outlined at length above, the surprise finding of the audit was the quality of studies done
decades ago by academic social scientists, as well as the vast gap between national and
international guidelines and the actual practice of SIA in the NT. There was a cluster of
professional work between about 2010 and 2015, while the NT EPA’s own 2013 guidelines
appear to have had little bearing on the standard of practice. In general, the regulatory
system paid meagre attention to the social impacts of projects compared with voluminous
reports on biophysical aspects.
3.2.3.2 Cultural studies
It is rare to find substantial coverage of the cultural impacts of projects in regulatory reports,
with the following exceptions:
•

The Mount Grace (2002) and Frances Creek (2006) cultural heritage studies

•

participation and social impact studies by Hansen Bailey for the Gemco Eastern
Leases Project on Groote Eylandt in 2015 (the Anindilyakwa Land Council facilitated
consultation under a 2006 agreement with the mine)

•

ethnographic studies by ImpaxSIA in 2004 (commissioned by Woodside) for Blacktip
and the TransTerritory Pipeline and InpaxSIA’s Aboriginal SIA for the Alcan G3
Project in Gove
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•

studies by CLC anthropologists, most of which are not public, but a good report
(Stead 1982) was attached to the Palm Valley Gas Pipeline report

•

consultation with Larrakia groups for projects on Darwin Harbour, largely coinciding
with heightened concern about the industrialisation of the harbour and recognition
of Larrakia connections to land and sea (e.g. an anthropological appendix to the
supplementary report for the 1998 ConocoPhillips’ LNG plant EIS)

•

Ord River Stage 2 (jointly assessed by WA and the NT) acknowledged the impact on
Aboriginal people and required an Aboriginal socio-economic impact assessment8

•

a cultural study for the Sea Dragon Project (2015).

3.2.3.3 Participation and quality of communication
In general, impact assessment studies ignore or are dismissive of people’s perspectives,
particularly when it comes to Indigenous connections to Country. Most studies and
regulatory documents treat participation as a quantitative, linear process that occurs late in
regulatory timelines, often limited to written feedback on fully-formed projects and policies.
There are few of the qualitative insights that come with meaningful social research. There is
little engagement that takes accounts of values, worldviews, perceptions, context,
aspirations and fears. Many consultation reports are quantitative (a list of who was spoken
to), rather than analytical. In fact, ToR often dictate these quantitative approaches. Many
reports are done by environmental scientists and company staff.
The quality of communication materials is generally poor. For people to provide meaningful
input, they need access to objective, relevant, timely and culturally appropriate information.
As impact assessment documents have become technical, they have become
proportionately inaccessible and incomprehensible to the average citizen. Few studies

8

Commissioned by the Kimberley Land Council and done by Kitty Kahn (personal communication
Ciaran O’Faircheallaigh 2019), but I have been unable to source it.
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appear to provide plain-English summary reports. Given the burgeoning size of documents,
this is a serious impediment to a transparent and accountable system (further discussed in
Chapter 4).
3.2.3.4 Literature reviews and peer reviews
Few SIAs provide more than a cursory reference to relevant literature. Some environmental
consultancies refer to IAIA’s SIA Principles (Vanclay 2003), IFC Social Performance Standards
(2003), the Equator Principles (2003) and ‘social change processes’ (Slootweg et al. 2001).
Few draw on literature or case studies as an evidence base to support assumptions and
predictions. Only one example was found of an externally peer-reviewed study (Banarra
sought a peer review from Professor Frank Vanclay of Groningen University for the Ranger 3
Deeps Project). Others refer to peer reviews by consultants from the same company or the
client (e.g. MRM 2017). Only Banarra’s ERA study (2014) refers to codes of ethics for human
research and professional conduct.

Quality of regulatory documents
Terms of reference are a useful means of analysing the subject matter expertise of
regulators, while assessment reports illustrate what issues regulators pay attention to. Some
of the more comprehensive and tailored ToR and assessment reports emerged in the early
days of the NT’s Environmental Assessment Act 1982 and a period coinciding with a
reforming Labor Government in the 2000s. Many early reports are short, but to the point,
giving proportionate attention to community issues. However, they often demonstrate poor
subject matter expertise.
Terms of reference repeatedly ignore impacts on people and communities. The size and
complexity of projects has little bearing on their sophistication. Many requirements are
copied and pasted from one project to the next. Many fail to focus on the key areas of risk
identified in notices of intent or even the NTEPA’s own Statement of Reasons (that
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accompany ToR). Several of the better-informed documents coincide with a reformist era
between 2004 and 2012, but this is not uniform. After 2013, ToR become increasingly pro
forma, are rarely tailored to the material issues of projects and sometimes make little sense.
The past 20 years has seen a growing bias towards quantitative economic indicators in ToR:
demographic data, GDP contributions, tax and project expenditure and number of jobs.
Several recent documents ask proponents to outline the project’s viability, which is a
financial risk to the project, not an economic issue (except from the perspective of failing to
deliver on expectations). For example:
•

for Project Sea Dragon, the SIA was to include ‘the financial capacity to implement
the project and risks such as predation of pond stock by birds, colonisation of ponds
by non-target species, delayed approvals, delays bringing product to markets,
extreme weather’

•

terms such as ‘community structures and vitality’, ‘social amenity and other land
uses’ and ‘human services’ are regularly used in ways that suggest the author had
little idea of the meaning or relevance of these terms.

Some of the best documents resulted from collaboration between governments, land
councils and proponents:
•

Woodside prepared its own in conjunction with the NLC

•

Ord Stage 2 guidelines were prepared in conjunction with the WA Government

•

Alcan Aboriginal SIA ToR were prepared in a highly participative way with Traditional
Owners and community groups.

Two more thoughtful ToR were for MRM’s 2005 EIS and its subsequent Public Environmental
Report (PER, a lower level of assessment) and Western Desert Resources’ Roper Bar Iron Ore
EIS, both controversial projects. The Roper Bar ToR included the ‘economic and cultural
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values of species’ and the need to consider the ‘cultural-spiritual environment and values’.
The risk assessment was to include ‘perceptions of risk to the surrounding community’ as
well as cumulative impacts from the ‘compounding effects’ of other mining projects.
Assessment reports are equally inconsistent. Few refer back to what ToR stipulated or
account for whether requirements had been met. Few critically analyse SIAs and
consultation reports or challenge deficiencies. They are more likely to do so when both the
Australian and NT governments are involved.
As assessment reports get longer, the proportion of content dedicated to people issues
declines, giving the impression that the authors have little experience in the social sciences
and have not sought external advice. For example, the 2017 report for Arafura’s Nolans
Project makes a comment about communicating risk, referring to a paper that is actually
about social licence to operate in the oil and gas industry. This comment is copied and pasted
into the assessment report for a later project.
There is a tendency in recent reports to prescribe inappropriate management conditions,
such as a community reference group to discuss issues related to ‘mine management and
closure’ (NTEPA Assessment Report #84 2017 for Arafura Resources). Community reference
groups are predicated on the voluntary participation of people on issues about which they
care. In this case, stakeholders are a mixture of Aboriginal Traditional Owners, businesses
and pastoralists spread across a vast and remote region, and who may or may not have an
interest in driving for hours to talk about mine closure or who may very well prefer Arafura
comes to them. This prescriptive approach is copied and pasted into later reports.
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Summary of results against scoring criteria
Table 3-7: Summary of results against scoring criteria
Scoring criteria
Social

Looked for:
• good scoping, to ensure studies
address the key issues
• gathering of relevant baseline
data
• insightful community profiles or
descriptions of impacted
communities
• good analysis and assessment,
or prediction, of likely impacts
• whole-of-life-cycle
management plans to reduce
detrimental impacts and
enhance positive opportunities

Gap

✓

• little evidence of scoping except for the
more academic studies
• baseline data, if provided, is often
superficial and irrelevant
• the depth and relevance of profiles is
highly variable
• some studies provide extensive baseline
data unaccompanied by insights derived
from thoughtful analysis to inform
prediction of the significance and
sensitivity of impacts
• management plans don’t become
standard until about 2010 and many are
high level company commitments, with
no evidence of ongoing accountability.

✓

Cultural

Whether studies gave
proportionate attention to
impacts on living culture.

Reference to cultural impacts is scant,
except with anthropologists or experienced
social scientists. Impacts on culture are
often conflated with sacred site or cultural
heritage.



Participation

Whether studies adopted good
participative practice, taking
account of the type of project and
level of public interest.

Poor overall, although this is not uniform.
Some studies are highly participative and
incorporate rich qualitative data.



Literature

Whether studies referred to
relevant literature.

Rare except with academic research,
Australian Government commissioned work
and a cluster after 2010. This would suggest
poor adaptive capacity of impact
assessments and studies done in silos rather
than sharing knowledge.



Whether studies referenced
applicable standards, eg IAIA, IFC,
IAP2, EPA Guidelines .

Generally poor, except after 2010. A
pronounced lag before best practice IAIA
and IFC standards are referenced. Ad hoc
reference even by regulators to the EPA’s
own guidelines.



• Whether terms of reference
were tailored to the relevant
issues;
• Did assessment reports consider
if studies had addressed ToR and
critically analysed likely positive
and negative impacts, issues
raised by the community and
submissions.

Patches of good practice but this is
inconsistent. It is rare to be able to track
progress from ToR to studies addressing
what was asked for, then assessment
reports critically analysing how well ToR and
community issues were addressed.



reviews

Reference to
standards

Regulatory
documents
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In summary, as a gap analysis, the audit failed to demonstrate any correlation between best
practice standards and the real world of impact assessment. In fact, the results raised more
questions than revelations. This prompted supplementary research, using several methods
as a form of triangulation for initially tentative conclusions.

STEP 3: Mapping
3.2.6.1 Charting audit scores
The first approach to deeper analysis charts the audit scores in Excel spreadsheets (see
Appendix 4). Compensating for the density of these charts, I represent the results
diagrammatically, first to highlight key results (Figure 3-2), then to explore emergent trends
(Figure 3-3). This shows:
•

clusters of good studies (e.g. non-regulatory studies in the 1970s to 1990s and a
cluster of regulatory SIAs from about 2009 to 2015)

•

the era when land councils and anthropological studies predominated

•

the era when environmental consultancies start to predominate

•

a period around 2004 when the oil and gas industry standards appear to influence
practice

•

a period from about 2010 when Queensland’s reforms started to diffuse into the
Territory, based on interstate consultants doing NT studies

•

key external factors, such as international guidelines, the Global Financial Crisis and
commodities downturn of about 2013.

3.2.6.2 Social and economic crises
An emergent theme of initial key informant interviews was that of competing tensions
between social and economic crises. I map this by charting the economies of the three
resource states and the Australian Government (through GDP and GSP data), then overlaying
milestone events and social reforms, such as the establishment of social impact assessment
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units in WA and Queensland, a short-lived sustainability policy in WA and guidelines for SIA
in the NT (see Figure 3-4 below). The resulting chart suggests economic downturns, such as
the recession of the early 90s (during which time the McArthur River Mine was fast-tracked),
created strong countervailing trends in the NT and WA and a lesser correlation in
Queensland, which has a more diverse economy. The chart was prepared in Excel. It maps
Gross State Product (GSP) of the three resource states and Australia’s GDP (ABS data 1990–
2018) against social reforms in the three states. This is discussed in more detail in 9.6.5
below.
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Figure 3-2: Diagram showing high level results
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Figure 3-3: Key trends identified
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Figure 3-4: Economic trends and social units
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STEP 4: Further research
In 2017, NSW released a new guideline for social impact assessment of state significant
extractive projects (New South Wales Department of Planning and Environment 2017b). The
Government of Canada released its Building Common Ground report (2017) and discussion
paper on regulatory reform (2017b). The Canadian documents describe sustainability in
terms of interdependent social, cultural, health, economic and environmental pillars. In
2019, Canada enacted a new Impact Assessment Act 2019 and the NT its Environmental
Protection Act 2019. The Australian Government released terms of reference for its second
review of the EPBC Act. This focused on ‘improved environmental laws’, making
recommendations to ‘modernise the Act’, improving transparency and ‘streamlining and
integrating planning to support ecologically sustainable development’ (Department of
Agriculture Water and the Environment 2019). The NT and Australian models appear stuck
in an ecological paradigm, while the NSW and Canadian legislation is more reflective of
international trends.
To inform a diagnostic analysis of this phenomenon, I turned to Foucault’s concept of the
genealogy of knowledge (Flyvbjerg 2001; McHoul & Grace 1993) through a close
examination of source documents and by mapping power relationships. An extensive
supplementary literature review sought contemporary literature, media reports, speeches,
intergovernmental agreements, legislation and policy statements from the 1980s and 1990s.
I used these sources to delineate the issues, societal values and political pressures that were
topical as Australia’s ‘environmental’ policies were formulated. Toyne (1994) and Burnett
(Burnett 2015, 2018) proved particularly useful.
In line with grounded theory approach, these methods were concurrent and iterative,
gradually narrowing the search for answers to the principles of sustainability, as will be
explained below.
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Key themes
The four dominant themes that arise from supplementary research are:
•

tensions between social reforms and economic crises

•

the power of the mining lobby and pressures on rigorous regulatory assessment

•

the increasing dominance of the ‘environmental’ pillar of impact assessment at the
expense of social, cultural and economic

•

the growing assertiveness of Aboriginal people and land councils.

Elaborating on these themes draws on the above findings and supplementary research. In
Chapter 9, they are scrutinised as potential barriers to institutionalising reform.
3.2.8.1 Economic and social crises
Having mapped the trajectories of social and economic crises (Figure 3-4 above), I explored
(through a literature review and key informant interviews) the influence of social and
economic crises on impact assessment policies and practice in the resource states of WA,
the NT and Queensland. Social impact units and reforms began in WA (with a short-lived
social impact unit established in 1989) and Queensland in 1992. However, these reforms
were jettisoned as ‘red tape’ during economic downturns or due to complacency (Dale 2019
personal communication). Interviews and a literature review suggest good practice thrives
in times of plenty or in response to societal pressures, but is rarely institutionalised
(Campbell 2001; Dale, A et al. 2001). Times of economic pressure, such as crashes in
commodity prices and the capital-raising stage of projects, bring pressures to ‘fast track’
projects like McArthur River Mine (Toyne 1994).
Flourishing economies are more likely to support enhanced institutional and research
capacity. The Queensland Sustainable Resources Communities Policy (2008) responded to
concerns about the cumulative pressures of CSG development and fly-in, fly-out workforces
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on regional communities and social infrastructure. Government policies and guidelines
mandating SIA and management plans fostered academic research in tertiary institutions
and social research capacity in environmental consultancies. Advances in practice were
driven by a diffusion of good practice by Queensland-based consultancies working in the NT
after 2010. Conversely, economic downturns brought budgetary constraints and a loss of
capacity in consultancies and research institutions. The commodities crash of 2013 saw
many mining companies contract, close or go into administration.
3.2.8.2 Extractive industry standards
The mining industry in the NT is dominated by smaller interstate and overseas investors,
often with no track record of mining. While the industry’s corporate social responsibility
standards have evolved substantially since the 1990s, it is likely, therefore, that NT
proponents lack the corporate memory, cultural sensitivity and financial resources to
internalise the standards set by the broader industry (an issue explored in Chapter 4).
Smaller companies are often in a hurry to get a cash flow going (see Barnes 2013 on North
Flinders Mines and the Granites project) to meet commodity cycles. Many smaller mines are
typified by regular changes of ownership, financial misfortunes and legacy impacts that likely
contribute to the industry’s contemporary trust deficit (Bridge 2004). A feature of the mining
projects covered by the audit was regular changes of ownership and challenges raising
capital. Most projects seeking environmental approvals never proceed.
A further pervasive issue in earlier decades, was the legacy of conflict between mining and
Aboriginal people. A close relationship between mining and political interests was forged by
their interdependency (see Chapter 9 on path dependence). Mining was seen as
fundamental to the Territory’s economic and political growth. To help overcome the 1989–
91 recession, Prime Minister Keating delivered his One Nation Statement in February 1992
and sent Parliamentary Secretary Laurie Brereton to the Territory to fast-track McArthur
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River Mine. Land claims over Borroloola, and attempts by the NLC to purchase McArthur
River and Bing Bong pastoral leases on behalf of Traditional Owners, were frustrated by the
NT Government and MIM’s strategy of purchasing all lands affecting the mine’s development
(Toyne 1994).
The 1990s saw rapid change and softened rhetoric, as the mining industry acknowledged the
importance of working with communities and implemented more enlightened industry
standards. These standards are unlikely to have permeated the operational culture of the
smaller, one-off operators in the NT. Their referral documents are typified by ambitious
timelines, unrealistic promises of jobs and minimal attention to concepts espoused by best
practice guidelines, such as distributive equity, social justice and human rights.
3.2.8.3 Ecologically sustainable development
A stark gap in the evolution of sustainability policies becomes apparent when Australian and
international reforms are mapped, suggesting that the divergence began in 1992. Figure 3-5
is a high-level representation of trends that emerge from the matrix at Appendix 1. Initially,
as shown in Table 3-8, Australia matched the international trends in conservation and
environmentalism. Sandmining and logging were banned on Fraser Island by Prime Minister
Fraser under the fledgling EPIP Act. The Franklin Dam was stopped in Tasmanian by Prime
Minister Hawke in 1983. Hawke’s Our Country, Our Future speech appeared to presage an
era of environmentalism that would continue into the next decade.
By 1992, Australia was coming out of recession, had a new Prime Minister, and McArthur
River Mine had been approved. This is the backdrop against which Australia’s Ecologically
Sustainable Development (ESD) Principles were developed. Only Australia added the word
‘ecological’ to sustainable development (Preston 2009). In order to understand why, it is
instructive to track the evolution of the policy thinking behind this (Burnett 2015, 2018;
Howes 2000) by comparing discussion papers, legislation and intergovernmental

115

Objective Truths or Subjective Realities
agreements. Figure 3-5 illustrates where Australia’s path diverged, while Table 3-8 below
suggests that environmental and economic pillars have always been in tension, while the
social, cultural and health elements remained peripheral.

Figure 3-5: Sustainable development diverges
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Table 3-8: Evolution of Australia’s ESD principles

Year

Australian Principles

Predominant
issues

Pillars

1989

Our Country, Our Future: Prime
Minister Hawke’s speech introduces
the concept of ESD

Environmentalism
(a vote-winner)

Environmental

1990

Government discussion paper,
outlines the principles of ESD:

Integrating
environmental
considerations into
economic decisions

Environmental

• Integrating economic and
environmental goals into policies
and activities
• Ensuring that environmental
assets are appropriately valued
• Providing for equity within and
between generations
• Dealing cautiously with risk and
irreversibility
• Recognising the global dimension

Economic

1991

Intersectoral workshops to develop
a national ESD strategy

Environment and
economy

Environmental
Economic

May 1992

Intergovernmental Agreement on
the Environment (IGAE), agreed on
the need for ‘effective integration of
economic and environmental
considerations in decision-making
processes, in order to improve
community well-being and to benefit
future generations’. The principles of
ESD:

Federalism,
cooperation
relationship and
delineation of
State/Commonwea
lth responsibilities

Environmental

• Precautionary principle
• Intergenerational equity
• Conservation of biological
diversity and ecological integrity
• Improved valuation, pricing and
incentive mechanism.
1992 –
National ESD Strategy. Objectives:
December
to enhance individual and
community wellbeing; to provide
for equity within and between
generations; to protect biological
diversity. Principles:
• Decision-making processes
should effectively integrate both
long and short-term economic,

Economic

Recession: Focus
on
environmentalism
fading (Burnett
2018)

The economy

Economic

Burnett (2015;
2018) suggests the
principles were
developed by
officials, some of
whom were
contributing to a
paper on the Rio

Environmental
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•
•

•

•

•
•

1999

environmental, social and
equitable considerations
Precautionary principle
The global dimensions of
environmental impacts of actions
and policies should be recognised
and considered
The need to develop a strong,
growing and diversified economy
which can enhance the capacity
for environmental protection
The need to maintain and
enhance international
competitiveness in an
environmentally sound manner
Cost effective and flexible policy
instructions
Decisions and actions should
provide for broad community
involvement on issues which
affect them

EBPC Act: Objects of the Act include
protection of the environment,
promoting ecologically sustainable
development, promoting the
conservation of biodiversity,
protecting and conserving heritage,
promoting a cooperative approach
and implementation of Australia’s
international responsibilities,
recognising and promoting the role
of Indigenous people and their
knowledge in the conservation and
ecologically sustainable use of
biodiversity.
Principles were:
• Integrating long and short-term
economic, environmental, social
and equitable considerations
• Precautionary principle
• Intergenerational equity
• Conservation of biological
diversity and ecological integrity
• Improved valuation, pricing and
incentive mechanisms.
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Summit and ended
up with the
Department of
Primary Industry
and Resources

The economy,
mining
States ambivalent
and keen to retain
their
environmental
roles, so EPBC Act
focusses on
matters of national
environmental
significance
Principles
remained after
2009 review.

Environmental
Cultural
heritage
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The concept of ecologically sustainable development was introduced by Prime Minister
Hawke in 1989. However, Burnett (2018) suggests the policy was a political response to
environmentalism and lacked broad community engagement. Nine sectoral groups were
established by the Prime Minister to develop an ESD Strategy, presenting their report in
December 1991 (Iffland 1991). B Jolly and McCoy (1994) suggest a lack of attention to
intersectoral issues. As well, the absence of Aboriginal representatives led to limited
consideration of the social effects of economic development in Australia’s ESD approach.
December 1991 was the month that Paul Keating deposed Bob Hawke as Prime Minister.
Thus, implementation of the strategy was left to bureaucrats, as Prime Minister Keating
became preoccupied with economic issues (Staples 2012). The National Ecologically
Sustainable Development Strategy (NSESD) was signed off a year later (Department of
Environment and Energy 1992). It was thus a policy conceived in an era of environmentalism
and delivered in a time of recovery from recession. The first version of the principles (IGAE
in May 1992) is pithier than the Rio Declaration (United Nations 1992). By December, the
principles had been expanded to include global and economic principles. Australia did not
adopt international principles – such as eradicating poverty, cooperation between states to
protect and restore the health and integrity of the earth’s ecosystem – or social goals such
as those involving women, youth, Indigenous people and reducing oppression and warfare.
After December 1992, the commitment to implementing the NSESD ‘withered on the vine’
(Burnett 2018, p. 11). There was a change to conservative governments in 1996, ‘with a sharp
turn away from environmental positions’ (Toyne 1994, p. 149) and a halving in the number
of environmental groups between 1993 and 1996 (Cussack 1999). Nevertheless, it was
recognised that the EPIP Act was inadequate in addressing national environmental issues.
Environment Minister Robert Hill is credited with the relatively swift passage of the EPBC Act
in 1999, which pruned the ESD Principles back to the five guiding the Act today. Staples
(2012) and Burnett (2018) attribute this to amendments forced by the Greens, who had
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emerged as a national political force in the 1980s and 1990s. The EPBC Act led to a merger
of several previous Acts and government departments in which, by force of staffing
numbers, the environment, or ‘fur and feathers were on top’ (former regulator).
3.2.8.4 Land rights and land councils
The Aboriginal Land Rights Act (NT) 1976 (Cwlth) and Native Title Act 1993 (Cwlth) fostered
the NLC and CLC (and later Anindilyakwa and Tiwi land councils). The latter gave Traditional
Owners across Australia statutory rights over development on land to which they retained
cultural and spiritual ties. While mining companies may have come unwillingly to the table
(Barnes 2013), land rights gave the land councils negotiating power and the capacity to insist
on conditions during agreement-making. Recognition of Aboriginal aspirations and inherent
rights have been increasingly reflected in corporate statements of intent, such as
reconciliation action plans, Indigenous employment plans and sustainability reporting.

3.3 Discussion
In 1969 the laser printer was invented by Xerox, the Beatles released Abbey Road, the first
message was sent between two computers, Prime Minister John Gorton announced the first
withdrawal of Australian troops from Vietnam by 1970, the Arbitration Commission set equal
pay for women to be implemented by 19729 and the world’s first environmental legislation
was enacted in America. The US National Environmental Policy Act 1969 (NEPA) was first
applied to the TransAlaska Pipeline which – after significant public protests – grew from a
six-page environmental impact study to ‘six feet’ (Burdge 2004).
NEPA has been described as the most successful policy initiative of the past 50 years (Sadler
1996; Hanna & Noble 2015). However, unlike Xerox machines and early computers that are
now consigned to museums, my research would suggest that Australian policy remains

9

(Wikipedia, accessed May 2019)
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grounded in 1960s pollution control and environment protection paradigms and the values
of 1980s environmentalism. The Territory’s Environment Protection Act 1982 (NT) was a
product of its time, reflecting the views and attitudes of the day (Northern Territory
Environment Protection Authority 2010).
The attitudes and views of the day have changed substantially since the first environmental
legislation, as has the scale and scope of development (ibid.). Whereas resource projects
once operated remotely and unseen, developers increasingly operate in contested
ideological and physical spaces. Large-scale natural resource projects bring change that
profoundly transforms environments, communities and economies (Franks 2015) and
threatens the social and cultural fabric of Aboriginal societies (O'Faircheallaigh 2009). The
industrialisation of remote regions, the legacy impacts of old mines and distributed impacts
of onshore gas (Office of the Chief Economist 2017) on other land users are creating political
tensions and pressure for more responsive engagement and impact assessment.
In thinking about the attitudes and issues that moulded policy and practice across the
decades, it is worth reflecting that 1969 was only two years after Aboriginal people in
Australia were recognised as citizens. It was only six years after the 1963 Bark Petitions failed
to stop mining on the Gove Peninsula and seven years before Australia’s first Land Rights
legislation. Citizens of 50 years ago would likely find it hard to envisage that in 2018 the NT
Government and four land councils would sign a Barunga Agreement, paving the way for
consultation with Aboriginal people about a treaty. The Barunga Agreement supports
Aboriginal empowerment and self-determination, as espoused in the 2017 Aashukan
Declaration (International Association for Impact Assessment) and Uluru Statement from the
Heart (Referendum Council 2017). The NT Government appears responsive to this agenda.
In 2019, it released an Aboriginal land and seas action plan to ‘ensure land and sea ownership
delivers the economic and social aspirations of Aboriginal Territorians’ and an Aboriginal
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Affairs Strategy to shape how government ‘better supports community aspirations’. It
released a local decision-making framework that articulates principles such as selfdetermination, place-based, flexible, co-design and community control and a commitment
to transfer government service delivery to Aboriginal organisations within 10 years where
possible.
Little of this recognition of Aboriginal aspirations for self-determination is reflected in the
Environment Protection Act 2019 (NT) or its support regulations and fact sheets. Although
the legislation’s ‘objects’ respect Aboriginal peoples’ stewardship for Country and the
importance of their participation in the ‘environmental’ decision-making process, the Act
remains bound in the paradigm of ‘ecologically sustainable development’. Furthermore,
there is little evidence that the concept of ‘sustainable development’ in impact assessment
is anything more than a ‘catch phrase’ as opposed to a purposeful goal (Cashmore et al.
2007, p. 217).

3.4 Conclusion
In this chapter I have outlined the findings of an audit of impact assessments in the NT from
1974 to 2018, with a focus on social, cultural and participative elements. The audit was a gap
analysis that explored correlations between leading practice guidelines and the real world
of impact assessment over the past 50 years. The conclusions from this audit are that: first,
many of the social and cultural studies done decades ago were better than those done today;
second, in line with McGuigan (2015), the audit found a puzzling inconsistency in quality and
approaches, which could not be explained simply by the size and complexity of projects; and
third, equally inconsistent was regulatory attention to these shortfalls.
Apart from occasional clusters or individual outliers of excellence, few social impact studies
contained the ingredients outlined in best practice literature. I conclude, therefore, that
other factors have shaped policy and practice in the NT. A supplementary analysis points to
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factors such as land rights, extractive industry standards and tensions engendered by
countervailing economic and social crises. Above all, the impact assessment system appears
to have been moulded in the image of a biocentric paradigm arising from Australia’s focus
on ecological sustainability. This is to the exclusion of more people-centric models and the
potential contributions of rigorous social science to balanced decision-making.
The audit suggests a failure to learn. Best practice and key insights from the literature and
highly rated studies are rarely reflected in more recent work. There is no library of good
practice or longitudinal evaluation of the social, cultural or participative elements of studies.
This suggests a system that lacks both reflexive and adaptive capacities, which Dovers and
Hussey (2013) would describe as a form of policy failure. Consequently, good practice social
and cultural impact assessment has never been institutionalised in the NT but remains at the
mercy of external factors, such as economic crises and the calibre of individual consultants.
The system consequently lacks the plurality of perspectives (Bond et al. 2018) required for
legitimate decision-making. Moreover, impact assessment lacks the interdisciplinary focus
suggested as a fundamental principle of its best practice (International Association for
Impact Assessment 1999). It fails to respect the interconnected, interdependent values of
sustainability (further discussed in Chapter 6). In particular, NT impact assessment fails to
consider what sustainable development might look like through the eyes of the Territory’s
Aboriginal landowners. Yet it is they who bear the burdens – and hope to reap greater
rewards – of development of the North.
These findings are next explored from the perspective of well-informed key informants. In
Chapter 4, I ask interviewees to articulate the dimensions of quality impact assessment and
their perceptions of the gaps in real-world practice. In Chapter 5, I delve deeper, to explore
an emergent theme: the role of ‘professional reliance’ or the qualifications, professional
associations, methodologies and codes of ethics of those doing SIA.
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Quality dimensions of impact assessment
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4.1 Introduction
‘Quality’ is a word that suggests a ‘degree of excellence’ (Oxford University Press 1984),
delivery of credible results (Productivity Commission 2020), or assurance of good customer
service that rises above the expected (Zeithaml et al. 2003). Quality is encapsulated by
expressions such as ‘quality assurance’, or assurance that professional services are being
provided in accord with values, principles and standards (Vanclay et al. 2015).
When it comes to impact assessment of projects, quality matters because it dictates the
changes needed to improve practice (Bond et al. 2018), to enhance professional reliance
(McGuigan 2015) and to deliver outcomes more in line with societal expectations (Sadler
1996). Evaluation of quality can determine how well a regulatory system meets its purpose
of informed decision-making (Cashmore et al. 2004; Sadler 1996), captures diverse
stakeholder expectations, context and changing governance systems (Cashmore et al. 2007;
Sadler 1996) and reflects emerging trends in best practice (Esteves et al. 2012; Vanclay et al.
2015).
In looking for a tool to evaluate the quality of impact assessment in Northern Australia, I
began by reviewing literature on quality and effectiveness. Over the past 30 years, the
dimensions of effective or quality impact assessment have been discussed widely (BanhalmiZakar et al. 2018; Bond et al. 2018; Cashmore et al. 2004; Hanna, KS 2016; Hanna, KS & Noble
2015; International Association for Impact Assessment 1999; Sadler 1996). For Sadler (1996),
effectiveness means whether something works as intended and meets the purpose for which
it is designed. This encapsulates procedural effectiveness (whether impact assessment
conforms to established provisions and principles), substantive effectiveness (achieving
objectives such as supporting well-informed decision-making) and transactional
effectiveness (delivering these outcomes in an efficient and effective way). Effectiveness also
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considers the extent to which impact assessment adopts best practice (Cashmore et al.
2004).
A second body of work that informs this chapter is ‘state-of-the-art’ literature on SIA. This
covers how policies, programs and development impact on people and communities, with
an increasing focus on the potential benefits of development and not just its harms. The
state-of-the-art literature starts in the 1970s and parallels the evolution of impact
assessment, with major contributions from sociologists (Burdge & Vanclay 1996;
Finsterbusch 1982; Finsterbusch & Gagnon 1995; Wolf 1974, 1982). By the 2000s, there is
growing discussion of elements such as values, equity and human rights. Public participation
is a recurring theme (Buchan 2003; Esteves et al. 2012; Finsterbusch & Gagnon 1995; Vanclay
2003; Vanclay & Esteves 2011; Vanclay et al. 2015), including international standards
(International Finance Corporation 2003, 2012; World Bank 2017). Participation is also
highlighted in general reviews of impact assessment in Australia (Hawke 2009, 2015b; Young,
E et al. 2009).
The state-of-the-art literature suggests that quality SIA promotes community development,
equity and empowerment (Vanclay et al. 2015). In addition, quality studies will build
community buy-in, harness capacity and social capital (Buchan 2003; Vanclay et al. 2015),
realise negotiated outcomes with stakeholders (Fenton 2005), deliver socially sustainable
outcomes (McGuigan 2015), build sustainable human communities (Aucamp & Lombard
2018) and inform socially responsible decisions (Taylor et al. 2004).
A third perspective, given the context of Northern development, is to consider what quality
looks like from the standpoint of Aboriginal or First Nations peoples. This includes factors
such as respect for traditional knowledge (Vanclay et al. 2015) and a public participation
process that considers Aboriginal peoples’ fears, hopes, beliefs and values (O’Faircheallaigh
2009). For O’Faircheallaigh (2009), effectiveness covers three key areas: completion of a
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requisite set of activities, completeness of the content constituting a SIA and the degree to
which a SIA fulfils its intended purpose. This means ‘an approach based on the principle that
citizens should be included in decisions that affect them would regard social impact
assessment as effective only if public participation is sufficient to sway the choices of
decision makers’ (ibid., p. 98).
As outlined in Chapter 1, there is no shortage of literature on what constitutes quality
practice. The crucial gap in knowledge is the absence of any longitudinal or large-scale study
of how this knowledge has been applied to the real world. The sheer inconsistency of
approaches uncovered by the audit described in Chapter 3 suggests no widely applied
benchmark for the assessment of quality.
The current chapter, therefore, addresses the research questions of: what constitutes the
key dimensions of quality practice; what are the gaps between perceptions of best practice
and informants’ experience of actual practice and what are the key drivers of quality
practice? The chapter aims to contribute to knowledge by providing a structured evaluative
framework that can serve as a yardstick of quality impact assessment. The chapter draws on
the results of semi-structured interviews to provide personal insights into the experiences
and frustrations experienced by practitioners, project proponents, regulators and key
stakeholders. This is accompanied by insights into how the system might be improved.
I begin by outlining the method adopted for interviews and developing an evaluative tool for
quality. My findings are then presented quantitatively, by charting the words and
descriptions used in interviews, then qualitatively, through a thematic analysis. I present
informants’ insights into the determinants of quality before discussing the implications of
the research findings for improved policy and practice.
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4.2 Method
The participants
The chapter reports on semi-structured interviews with 58 key informants throughout
Australia in late 2018 and early 2019. Participants were drawn from a range of sectors and
disciplines. Purposive sampling sought experienced key informants, including environmental
and social practitioners, mining executives, four former government ministers, Australian
and NT government regulators, Aboriginal leaders, academics, former land council staff and
environmental non-government organisations. Most had qualifications in more than one
discipline. Once the qualifications were aggregated, there was a notable bias towards the
natural or ‘hard’ science disciplines. More detailed data on the informants is presented in
Chapter 2, while data on the qualifications of a subset of 18 SIA practitioners is presented in
Chapter 5, below.

The questions
The topic guide for interviews included:
•

an open-ended question asking informants to describe the dimensions of a quality
impact assessment regulatory system

•

a request to nominate six words or phrases to describe informants’ experience of
the actual system (both positive and negative).

The evaluation tool
The original intent of these questions was to explore patterns in responses from different
professional disciplines. In fact, the responses were surprisingly consistent. However, these
responses were so rich and insightful, that I retrofitted an evaluation tool to allow for a more
systematic analysis.
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The evaluation tool was based initially on the IAIA (1999) Best Practice Principles for
Environmental Assessment that outlines 14 basic principles for impact assessment. To
provide greater validity, I expanded the approach to consider key literature such as Bond et
al. (2018) on the dimensions of quality assessment; Sadler (1996) on the dimensions of
effectiveness; and Hanna and Noble (2015) and Hanna’s (2016) criteria for effective impact
assessment. This key literature was synthesised to define 10 key dimensions (outlined in
Table 4-1 below and in Appendix 8) that could be applied to evaluating the qualitative data.
Table 4-1: Dimensions of quality and definitions, synthesised from literature review

Participative

Early and meaningful engagement, good communication, captures
community perspectives on issues, gives people influence on decisions,
incorporates community values and attitudes, considers the rights of
the vulnerable, incorporates directly affected communities and
broader stakeholder groups.

Rigorous

Evidence-based, comprehensive, applies methodologies and
techniques appropriate to the problem, broad scope, considers
alternatives and cumulative impacts, adopts peer review and quality
control mechanisms.

Efficient

Focused on material issues and risks, proportionate, certainty of
timelines, clear scope, practical.

Effective

Addresses problems, adopts good process, delivers outcomes, follows
best practice.

Interdisciplinary

Integrated and multidisciplinary, respect for both biophysical and
social disciplines and multiple forms of knowledge.

Legitimate

Is transparent and accountable, credible, fair, independent, unbiased,
inclusive, easily understood, engenders public confidence, considers
equitable distribution and human rights, has avenues for appeal.

Purposive

Informs decisions, relevant, focuses on material issues and risks,
practical, informs appropriate levels of compliance and social
performance.

Maintains
capacity

Recognises and rewards good practice, builds and embeds expertise,
maintains the skills and knowledge of practitioners.

Adaptive

Whole-of-life-cycle monitoring and management that ensures
compliance but adapts to changing realities, incorporates innovation
and lessons, sustainability.

Transformative Contributes to community wellbeing, empowers, builds capacity.
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Methods of analysis
Once the evaluation tool had been prepared, interview transcripts were analysed for word
frequency. For the open-ended question on quality dimensions, this meant highlighting and
extracting descriptive words used to describe a desired system. For the second question, it
meant sorting the specific words and phrases used to describe the actual system.
The words from both questions were sorted in alphabetical order in an Excel spreadsheet,
(for a word count of the most frequently used words). Words with similar meanings were
combined in the sorting process, eg transparent and transparency, unparticipative and not
participative. Not all informants gave exactly six words or phrases (some more, some fewer)
and eight were not asked the question.
These words and descriptions were then sorted against the 10 dimensions of the evaluation
tool and charted in Excel. Classifying the words against dimensions was a challenging and
necessarily subjective task as many applied to multiple dimensions (e.g. ‘frustrating’ could
relate to all aspects of impact assessment). Categorisation sometimes required a close rereading of interview transcripts to capture the context and meaning of words and phrases
used. Coding transcripts into NVivo software (QSR 2018) was used for quality control of the
manual sorting and led to some reclassifications. The transcripts were then used for thematic
analysis of the narrative for these questions (see Chapter 2 for a more detailed discussion of
methods).

4.3 Results
Overall, the results suggest the impact assessment system in the NT – and Australia – is
perceived as neither efficient nor effective. These results are presented first quantitatively,
then qualitatively based on a thematic analysis.
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Quantitative analysis
Participants’ responses suggest a substantial gap between the ideal and the real world of
impact assessment:
•

asked to nominate the desired dimensions of a quality impact assessment system,
‘participative’ was most frequently cited, by a narrow margin

•

‘efficient’ was seen as the second most important dimension of quality, but
attracted the most negative mentions for the actual system (78)

•

there were only 37 positive descriptions of the actual system, compared with 219
negative descriptions

•

the largest number of positive responses was against the dimension of ‘the system
maintains capacity’; however, negative mentions outweighed positives for this
dimension

•

‘transparent’ was the most frequently used word to describe a desired system, but
informants expressed a high level of cynicism at the transparency of the actual
system.

Words and phrases used
Many participants used strong language to describe negative perceptions of the actual
system: ‘quite woeful’, ‘powerless’, ‘sometimes a big waste of time’, ‘mostly disappointing’,
‘hobbled by its own bureaucracy’, ‘insensitive to impacts on communities’, ‘dysfunctional’,
‘completely risk averse’, ‘personality rather than process driven’, ‘clunky’, ‘antiquated’,
‘rarely practised by people who have studied it’, ‘schizophrenic’, a ‘political charade’, ‘slow
to recognise good practice’, ‘variability’ and ‘data dump after data dump’. Some
acknowledged that their perceptions were not current. But, given that most retained some
connection with the impact assessment system, this is considered unlikely to materially
affect the overall validity of the results.
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There was a recognition by some that the system was improving, reflected in a relatively
small number of positive descriptions such as: ‘improving’, ‘genuine’, ‘professional’, ‘headed
in the right direction’, ‘renewing’, ‘revitalising’, ‘emerging’ and ‘reforming’. Some informants
saw impact assessment as a ‘genuine process’, ‘rewarding’, ‘creative’, ‘rigorous’ and
‘evolving’. The comments ‘a quality experience’ and ‘good guidelines’ referred to
Queensland. Some positive comments related to perceptions that early regulatory systems
had been more accountable, ‘open and communicative’ and ‘reasonably efficient’.
Respondents often made a distinction between the system and the people working in it.
They acknowledged that regulators are under-resourced, their capacity is affected by high
turn-over and that decision-making can be fraught: using descriptions such as ‘hard-working
people trying to do the right thing’ and ‘well-intentioned regulators’.

Disciplinary backgrounds
There was little variation in responses based on participants’ disciplinary backgrounds.
However, social practitioners were more likely to recount negative experiences, such as:
having their work filtered by reporting up through environmental scientists, of social studies
being relegated to ‘Appendix Z’, standardised approaches, studies being ‘distracted by
political noise’, studies lacking a framework to meaningfully explore issues, or a lack of
regard to longer-term development strategies. Social scientists often referred to rationalist
approaches that treated communities as homogenous, ‘skimming across the surface’ of
issues, being overly focused on economic benefits and failing to meaningfully explore social
impacts.
Both social and environmental practitioners often made a distinction between:
•

overseas experience (generally described as positive)

•

Australian Government regulators, with criticism of bureaucracy, poor
accountability and difficult access
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•

working in Queensland (generally positive)

•

the NT (mixed, but generally negative).

The dimensions of a quality system
The most commonly used words to describe dimensions of quality were, in order of
frequency:
•

transparency

•

certainty/clarity

•

early engagement

•

coordinated

•

consistency

•

community involvement

•

genuine engagement

•

participatory.

Once informants’ descriptions of a quality system were sorted against the framework of 10
dimensions of quality, participative emerged as the most valued (48 mentions) followed
closely by 47 mentions against efficient – well ahead of the next most valued dimensions of
rigorous, legitimate/transparent and adaptive (see Figure 4-1 below).
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Dimensions of quality impact
assessment (250 descriptions)
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Figure 4-1: Valued dimensions of quality from key informant interviews

The actual impact assessment system
In order of frequency, the most common descriptions of the actual system were:
•
•
•
•
•
•
•
•
•
•
•
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When sorted against dimensions, inefficient was by far the most frequently cited
negative dimension (78 mentions) compared with 31 for not rigorous, 30 for ineffective
and 29 for doesn’t maintain capacity (see Figure 4-2 below).

Negative descriptions of actual impact
system (219 negative vs 37 positive)
2
2
4
9

NOT TRANSFORMATIVE
NOT INTERDISCIPLINARY
NOT ADAPTIVE
NOT PURPOSIVE

17
17
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DOESN'T MAINTAIN CAPACITY
INEFFECTIVE
NOT RIGOROUS

78

INEFFICIENT
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60
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Figure 4-2: Informants’ perceptions of the actual regulatory system, categorised against the dimensions of
quality

Comparison of desired versus actual descriptions
Table 4-2 combines the results for desired and actual dimensions and compares positive and
negative descriptions of the actual system. The question was asked of 50 out of 58 key
informants.
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Table 4-2: Results against dimensions

Dimensions of
quality (from the
literature)

Desired
dimensions of
quality

Negative perceptions
(words and phrases)
of the actual system

Positive
perceptions of
the actual
system

Participative

48

17

4

Efficient

47

78

1

Rigorous

29

31

7

Legitimate,
transparent

27

17

1

Adaptive

24

4

2

Effective

20

30

7

Purposive

17

9

1

Maintains capacity

17

29

12

Interdisciplinary

17

2

1

Transformative

4

2

1

250

219

37

Total

NVivo word cloud
As a final tool for the quantitative analysis, I created a ‘word cloud’ in NVivo. This is based
on all narrative in the two questions on quality, not just the descriptions extracted and used
above. The word ‘process’ occurs most frequently, reflected particularly in Figure 4-3 on the
dimensions of quality. This focus on ‘process’ is worth noting, given the common reference
in government policy documents to ‘outcomes based’ assessments (Department of the
Environment 2016).
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Figure 4-3: Word cloud on the dimensions of a quality impact assessment system

Figure 4-4: Word cloud from six words and phrases to describe the actual system
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Thematic analysis
In addition to analysis of the words used by key informants, qualitative data entered into
NVivo against the 10 dimensions of quality informs the following thematic analysis.
4.3.8.1 Participative
Participative approaches were seen as fundamental to a good process, as well as
contributing to community ownership of outcomes. The concept of participation was
described as covering a range of activities, from communication to consulting and more
deliberative approaches. Participation was seen by some as the difference between a good
and bad social impact assessment. Early engagement with affected communities was
described as beneficial for scoping studies: to get an upfront understanding of the key issues,
benefit from local knowledge, build trust and understanding, go beyond technical data,
understand the spread of community opinions and get an early warning of potential conflict.
Genuine participation was seen as lacking, particularly for Aboriginal people. Companies and
consultants described having to go through ‘gatekeepers’ and lacking the time to consult
properly. Participation was seen by some as a ‘selling exercise’, being rushed, coming too
late in the process and not closing the loop with feedback. Some felt regulators relied too
much on quantitative measures – such as how many people were spoken to – rather than
the quality of insights. As well as criticising some proponents, the NT Government was
described as consulting secretively, ‘defensively and late’ on major projects and policy
reforms.
Explanations for poor consultation included time and budget pressures. Consultants also
thought proponents feared a loss of control over their projects, treating consultation as a
public relations exercise or as a misconceived form of persuasion.
Because sometimes I think there's that process where the SIA can be seen as a
'convincing' exercise as well, rather than actually doing an assessment, but as another
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way of arguing back to people who are saying, 'No' and trying to convince them
otherwise as opposed to looking at what the actual social impact will be. (BD)

Others commented that the size and technical nature of impact assessment reduced public
understanding, with ‘eye-glazing’ use of technical terms and insufficient use of plain English
summaries. Environmental NGOs described a mining company ‘dumping’ two boxes of highly
technical documents in their offices and rejecting requests for a briefing.
There are developments which, quite seriously, you need to have a wheelbarrow to
bring the documents in. How can that possibly be informing the community? … They
are full of big words, abbreviations, everything that is offensive about informing the
community. (AA)

Solutions included a changed mindset by proponents, treating participation as a valuable
learning opportunity and the need for more deliberative and dialogic approaches.
Sitting down with people and exchanging stories, and understanding each other at a
very deep level, understanding our emotions, our worldviews, and our values and how
they contribute to our concerns and aspirations and opinions… You can’t just say, ‘Oh,
yeah, we’ll have a consultation session or a town hall meeting or we’ll run a survey’. It
means having a variety of methods that all members of society and all groups can
engage in on their own terms. (AO)

4.3.8.2 Efficient
It was expected that efficiency might be seen as meaning only timely, cost-effective studies
and thus in tension with effectiveness (solving problems) and participative processes. While
efficiency was sometimes equated with rushed studies and cutting corners, criticisms of an
inefficient system went deeper. Informants described wasting time and resources on
irrelevant issues, data dumps, frustration with regulatory ‘shopping lists’, superficial
approaches by clients, voluminous chapters regurgitating information that could be ‘found
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in any natural resource atlas’ and perceptions of overly bureaucratic and prescriptive
approaches.
Common to all informants was the importance of certainty and clarity. Regulators want
certainty from proponents in the shape of project descriptions: both to reduce ‘the
guesswork of telling a proponent what they have to do at a pre-EIS stage’ and to allow for
an adequate assessment of impacts. Proponents want clear ToR and well-articulated
assessment triggers, clarity on the level of information required and likely timelines. Mining
informants referred to ‘overkill’ in some of the conditions imposed and criticised regulators
for demanding studies on issues they saw as trivial. Companies described a resistance to
accepting innovative approaches, public servants making comments on matters outside
their areas of expertise and a lack of transparency over delays. The system was described as
costly, with ‘a whole industry hanging off it’ and studies taking years and millions of dollars
to complete. Consultants expressed frustration at shifting goalposts from both regulators
and clients, being brought in late, vague project descriptions, inadequate budgets, pressure
to cut corners, inconsistent treatment of projects by regulators (making it hard to give
credible advice to clients) and working in isolation from other consultants. These factors
were seen as detracting from quality work and adding to delays and budget blow-outs.
Other criticisms included ‘cookie cutter’ approaches to setting ToR (regardless of the size or
complexity of projects), changes in policy regimes (such as mining management plans), poor
guidance and advice, the uncertainty of land council processes, uncertainty with the
government’s policy reforms where ‘everything from cradle to grave is under review’, and a
disconnect between primary (environmental) and secondary (operating) approvals.
Informants described a technical system that barely scratched the surface of what people
were concerned about. High staff turnover was seen as contributing to inefficiency. One
mining company experienced four changes of case officer during its regulatory journey.
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Informants referred to inconsistent approaches between departments, shallow analysis and
delays caused by regulators’ personal opinions or pet research interests. Frequently used
words included ‘ad hoc’, ‘tick box’, and ‘haphazard’:
The standardised approach works for them. The problem is the standardised approach
doesn't work for the people it's supposed to work for, which is the community, the
project and, to be honest, the government. But the regulator wants to see it sit in the
mould. (AZ)
We were waiting until about March, or something or other, when we got outcomes. It
was a long time. And when you've got a client riding you as a consultant and you're
just continually, every week, ringing up the EPA going, 'When, when, when?'. (AQ)
Every document just keeps getting longer and longer and longer irrespective of the
value… it’s all about having something in there in case they get asked, rather than
using their intellectual capacity and experience, which is what they are getting paid for,
as to ‘what are the things that people really care about?’ And creating a document to
capture the big things, and then the little things will come along. It should be the big
things up front. (A, B, C – focus group)

Suggestions to improve efficiency included: consistent advice, proper handovers if case
officers change, ToR that are proportionate to the project, good scoping based on
community input as well as integrative multidisciplinary approaches to determining risk.
Strategic assessments were seen as the best way to provide pre-development certainty
for both investors and the community, rather than proponents determining a resource,
then running a costly regulatory gauntlet.
4.3.8.3 Rigorous
The dimension of rigorous was seen to incorporate both qualitative and quantitative
research methodologies as well as the enforcement of regulatory conditions. Informants
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highlighted inconsistent methodologies, social science approaches being devalued and an
absence of peer reviews and quality control. There were criticisms of superficial or ‘weak
and lazy’ analysis, as well as of studies that disparaged local knowledge and context,
overlooked or downplayed negative aspects of projects and overstated positive benefits.
Equally, there was criticism of poorly applied regulatory mechanisms, such as limited
enforcement of approval conditions and inconsistent study triggers.
And if any other industry said… ‘I’m going to wring the necks of 5000 birds and I’m going
to let 3000 small mammals starve to death’, there would be outrage and the project
probably wouldn’t go ahead. But somehow we perceive land clearing differently. (AJ)

Several informants felt that decisions were driven by politics rather than evidence. In order
to be rigorous, they felt impact assessment should place greater weight on community
values, integrate community perspectives with technical data and mandate properly
resourced and professional social research.
And I can remember presenting that data to my Deputy Secretary and you could see
them just super-imposing their electoral boundaries over the top! (AV)
I can tell you about a good process. I’m not sure about a system. I think, it’s one that’s
based on science. It’s one that has clear decision-making, whether it be water quality,
flora and fauna, it doesn’t matter what your technical discipline, you can see why
decisions have been made and you also see the train of thought and the logic from a very
detailed, sometimes technical assessment. You can follow it up to the executive
summary. And it also has a cascading information scale. And if you want to find out more
you can track it through. (AN)
SIA has never been a technical task. It’s always been a relational task. It’s about
identifying what’s at stake, who holds those stakes and why and how do you deal justly
with the consequences of actions in unjust circumstances. (BC)
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4.3.8.4 Effective
For a system to be effective, it needs to address problems, adopt good process and deliver
outcomes. Informants saw this as incorporating collegiate approaches, case management
that helps proponents navigate the system, contemporary and dynamic legislation,
addressing the issues that people and communities care about and providing adequate
information for government to make sound decisions.
Ineffectiveness is intertwined with inefficiency, bureaucratic processes and pro forma
guidelines. Ineffective regulatory systems were seen as bypassing real-world problemsolving. Aspects of ineffectiveness included irrelevant data, such as economic indicators used
out of context.
Most of the time the guidelines will just say, look at the impact on GDP. Well, unless you
are a Pilbara mine you are not going to have one. (AT)
When I look back to some of those earlier studies, they were quite concise, but often they
were quite ‘on the money’ and I find that some of the larger reports … [now] tend to
obscure what the real issues are a bit and lose some of that focus on what really needs
to be managed tightly or regulated tightly. (AM)
… if you have to wait until the river’s polluted before you are able to take regulatory
action that’s not a very effective system. (AK)

4.3.8.5 Interdisciplinary
Participants described working in collaborative, interdisciplinary teams as the epitome of
rewarding work, with shared power and mandates, having time to ‘chew the fat’ with
regulators and sharing research findings. However, social practitioners were more likely to
describe the lonely experience of working in silos. Consultants described an ‘industry’ of
impact assessment dominated first by engineers and then by environmental scientists, with
little collaboration across professional and departmental silos. They described a lack of
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collaboration by proponents operating side by side, such as three Curtis Island LNG plants in
Queensland. A focus on biophysical data meant losing the benefit of insights and knowledge
that come from qualitative approaches.
There's a lot of companies out there who literally have carbon copies of one person at
the top and that's the whole team. (AZ)
… we are not saying (emotions and perceptions) should override hard, scientific
evidence. They should be just one factor in trying to make good decisions. And perhaps
that’s another fear that those in the biophysical sciences have is that their science is
going to be relegated under ‘woolly emotions’, as they say. (AO)
There’s lots of technical information in there. No one person, or no several people, can
understand it all. So, we think we start at that point where, ‘We’ve all got a difficult job
to do, let’s work together. (U)

Some longer-serving or former regulators referred to a more collegiate atmosphere and
collaborative case management in the 1980s and 1990s, with many long-serving and highly
qualified staff. They felt collaboration across departments had declined.
4.3.8.6 Legitimate
The word transparency occurred most frequently as a dimension of quality. This covered the
transparency of regulatory processes, proponents’ reports and monitoring of conditions.
However, there were many cynical observations about a lack of transparency and
accountability in actual policy-making and regulatory systems. Contributing factors included
a distrust of government and companies, the impenetrability of documents and poor
consultation.
Some informants perceived hidden agendas and mistrust because of legacy mining projects
in the NT. The word secrecy recurred: from inconspicuous and confusing advertising of
exploration licences, to the secrecy of management plans and notices of intent. While the
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NT EPA now posts online all EIS documents (from referral to assessment), this was not
volunteered by any informants as contributing to transparency. As one EPA staff member
commented wryly, regulators may not be as good at PR as their critics.
A lack of public confidence was fuelled by a perception that regulators rarely reject
inadequate studies. Informants commented on the lack of recourse if voluminous
documents don’t address public concerns or enforce compliance with commitments and
conditions. They commented on inadequate sanctions for breaches (such as Western Desert
Resources in 2016 being fined $7500 for bulldozing a road before receiving approval).
Interviews coincided with public debate about third-party appeals against environmental
approvals. On this issue, informants were polarised between concerns about costly delays if
appeals were opened to interstate ‘activists’ and the safeguards of an independent judicial
process. Some perceived outcomes being influenced ‘behind closed doors’ by industry
lobbying.
Informants saw trust and honesty as critical. Legitimacy and transparency presuppose
meaningful dialogue with the public. Consultants must be seen as independent and
impartial, rather than ‘in their clients’ pockets’, or tempering advice in order to win future
work. Informants cited Vista’s Mount Todd Project as a best practice example of open and
honest sharing of data from environmental monitoring studies which had built trust with a
previously sceptical Katherine public.
And I think, particularly after the McArthur River Mine and a few other decisions that
there's just a deep distrust of Government and that the EPA is just rolling things through.
(AU)
Maybe I would actually elevate independence as being fundamental to good impact
assessment because, although many consultants can say that they can do it impartially,
even if they do, and they do it with genuine intent, there will always be a doubt in the
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minds of the community that if the proponent was paying them to do it, was it really
independent. (AO)
And then, in that time, we saw some interesting things happen in terms of ‘mass
sampling’ of iron ore and things like that that make you question the whole regulatory
system. And just how things work in the Territory in terms of the political environment.
(AL)
How you can legitimately have a process that … [is] sort of like, public-public-public,
secret squirrel. (AJ)

4.3.8.7 Purposive
Purposive studies should address a clear outcome – decision-making and regulatory
conditions – by focusing on material issues and risks. This assumes a clear pathway
throughout the approvals process. Informants stressed the importance of early scoping
studies to inform planning. Longitudinal studies are important for evaluating outcomes
against predictions, with feedback loops to inform adaptive management of impacts.
In contrast with this ideal, the system was often described as opaque or obscure, with
massive documents that no decision-maker could read, as well as process decoupled from
outcomes. Some informants perceived regulators and proponents as driven more by a fear
of leaving something out and that projects were generally well on their way to assumed
approval by the time studies were done. One commented that impact assessment is a
process of ‘wearing down the EPA’ and was done too late in the process to influence
decisions.
There was a cynical view by some that proponents get an easier path through their approvals
when politicians are excited by a project or during economic downturns. Conversely,
approvals for controversial projects might be delayed by sensitivity to community ‘noise’ or
‘fear mongering’. Generally, however, the process was seen as overly influenced by people
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with power and high profiles who could make a fuss, such as industry lobbies, while the
‘average person in the street’ had limited influence on decisions.
So, by the time the social impact assessment is done and dusted and approved … a lot of
the impacts have already occurred. You know, you've already had boots on the ground,
you've already got the early earthworks and influx of people into the area, population
growth driving up property prices and … putting pressure on local resources. (AS)
We have put equal weight on the wellbeing of an underground blind worm that might
only have a 50-metre life experience as we do a population of Indigenous people. (AA)
It's about getting that tick at the right time so they can advance the thing forward. But
it's not really a document that informs forward-planning to any great extent. (AY)
We really ended up finding that people would get the Terms of Reference from the last
project, add extra things on, and they wouldn’t have the conversation about which ones
are actually most important to this project. So that just kept getting longer and longer
and some of them were nonsensical in the context of what you were doing. (AM)

Regulators referred to overt pressure from government ministers to speed up approvals,
particularly in the 1980s and 1990s, as well as pressure from other departments to approve
projects seen as important, such as an abattoir and some mining projects. This puts undue
pressure on conscientious staff. Informants described the smallness of the Territory and easy
access to ministers, who are swayed more by electoral and economic advantage than respect
for scientific studies. On the other hand, a former minister said politicians see it as their role
to listen to the electorate, talked of relying on trusted advice from senior public servants and
described an agonising process of Cabinet balancing various information sources to make
decisions.
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4.3.8.8 Maintains capacity
Maintaining capacity depends on the long-term retention of people with regulatory
experience and subject matter knowledge. Although this dimension attracted the most
positive mentions, there was a substantial gap between the ideal and actual. The regulatory
system was described as ’under-resourced’. Informants referred to a ‘revolving door’ of staff,
a lack of knowledge at officer level, poor handovers by case officers to new staff, limited
professional development and inadequate resources to monitor compliance. Some
commented that the Northern Territory lacks ‘contemporary legislation’. Others felt that
change is stymied by public servants’ resistance to change:
I think that’s a big thing in the Territory, that [EPA staff] seem to be under-resourced ...
for the amount of work they have to do. Then that can be a challenge as well for projects
and working with timeframes when you are trying to prepare a project. (H)
And there were some people in the EPA that had never been outside of government or
had never been outside of assessments, whether locally or worked Federally or whatever.
That's all they knew. They didn't know the outside world. (AQ)
There’s this vacuum cleaner effect [in government], where people get sucked out of jobs
they are really good at. (Q)
Time poor. So there is no assessment that I’m aware of where the assessment team felt
that they had done all they possibly could … I think of some individuals in particular who,
you know, basically worked themselves next to having a nervous breakdown in order to
get the job done. (AD)

More broadly, the entire regulatory system was seen as lacking capacity. The causes include:
an uncertain mandate, poor skills base, limited number of people specifically trained in
impact assessment and a lack of understanding by community and decision-makers of how
the system operates. Many mining companies in the NT are junior, first-time operators, with
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no experience of impact assessment. Consultants described how client demand drives the
rates they can charge and the quality of the work they can do. Professionalism and
experience are constantly threatened by budget cuts and economic pressures. Quality is
sometimes compromised by consultancies ‘buying’ jobs in the tough times. It was suggested
that specialist areas are subject to the whims of a competitive market, particularly social
science and engagement staff. Government and consultancies build up social units in boom
times, but these staff are the first to go in the ‘bust’, along with their corporate knowledge
and skills. When the good times return, experienced consultants can be hard to find. Social
consultants described a lack of agreed methodologies and piecemeal approaches from state
to state:
In the downturn, the whole team was disbanded. [Then], it's reverted back to the old
archaic model where they have environmentalists undertake the social impact
assessment. (AX)

In particular, a system dominated by the hard sciences was described as lacking the people,
policies and capacity to consider social and cultural perspectives, alternative worldviews and
good approaches to engagement with Aboriginal people. Regulatory agencies were criticised
for having no social science staff and not demanding or adopting better ways of working with
the Aboriginal peoples of Northern Australia. In line with the audit results discussed in
Chapter 3, there were comments about the loss of knowledge and decreased use of
anthropologists and academic researchers:
… there's just such awkwardness around the whole thing that, I think it's just been not
so much put in but is certainly sitting in the too-hard basket for a lot of people for a long
time. And, unless somebody deliberately reaches in and pulls it out of the too-hard
basket, I don't think it will get the attention it deserves. (BB)
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The experts in Indigenous community life are Indigenous communities themselves …
they’re an essential source of data. And you actually can’t answer the question of ‘What
is the impact of this project?’ without that data. And that data is often only accessible
when people have confidence that it’s worth speaking about, given that at that
community scale there is often not good understanding of the broader context in which
mining decisions are made by the State or by the corporate sector. (BC)
At the moment there is a bit of a nod and a wink to them, but we need to ask ourselves,
‘What would it look like if deeply held Aboriginal worldviews were incorporated into that
whole framework at a fundamental level, almost constitutional level. (AO)

Impact assessment was seen as focused almost entirely on the biophysical impacts of
projects. Social practitioners, in particular, commented that a systematic inability to write
ToR, assess social studies and write appropriate permitting conditions is a serious gap in
capacity. The risk of poor practice and a failure to maintain standards is compounded by a
failure to recognise and reward good practice and a poor understanding of social research
methodologies and application.
4.3.8.9 Adaptive management
Informants felt impact assessment is focused on point-in-time approaches that look neither
backwards nor forwards. Consequently, it lacks the capacity to consider cumulative impacts
and rarely guides the transition to adaptive management of emerging issues and whole-oflife-cycle reporting:
… every single time I've gone to communities, they've said, 'Well, everyone who's come
here before has promised the world and delivered nothing'. (AT)
The EIS is put on the shelf as a big weighty tome that is good for keeping your door open.
(AL)
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Several commented that adaptive systems would require greater use of strategic
assessments, futures thinking and integration with land use planning and development
consent approvals.
I think we can embed environmental sustainability into greater areas of the Territory and
take our eyes off what we can dig up or what we can build on or what we can grow on
… our agricultural future is about niche, it’s around a mosaic of what we do on land, it’s
not about broadacre anything. And that doesn’t mean I oppose mining, but I think we
should have stronger thresholds. When I look at mines that recently have gone ahead,
like in the Roper area, and stopped, we need to have a higher benchmark about what
goes ahead and not be caught in the short-term desperation of ‘We need a mine here’
or ‘We need a mine to go ahead’ because so many of them start and … legacy mines are
still a major problem for the Territory. (AW)

4.3.8.10 Transformative
The dimension of ‘transformative’ barely emerged unprompted. Responses to other
questions, however, suggested strong agreement with ‘transformative’ as a desired goal of
culturally appropriate and proactive impact assessment, in line with the United Nation’s
2015 Sustainable Development Goals. Informants aspired to impact assessment that pays as
much attention to the opportunities of development as its harms.
When you go to a region with a development, people want a few things. They want you
to manage the impact on the environment and they want jobs and contracts for
(themselves) and their kids. They want what everyone else has in the rest of Australia,
basically. And they want you to help them do that. (AT)
Charles Wolf quoted somebody, a First Nations leader, saying that ‘SIA was a weapon in
a war’ and a tool for empowerment. (BC)
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So, for me, that was always the way that I approached it. That there was a purpose. And
that purpose was to address injustice. And that was never sufficient but, for me, it was
necessary. (BC)

Determinants of quality and the influence of clients
Having charted the dimensions of quality and perceptions of gaps, analysis turned to the
determinants of quality and what drives good practice. The key determinants of quality that
emerged from a thematic analysis of interview transcripts were threefold: a good client, a
clear pathway and early and meaningful engagement. A clear pathway means a clear scope
of work, certainty of timelines and goalposts not moving mid-stream (as outlined under the
efficiency dimension). The influence of clients emerged as a key determinant of whether
impact assessment studies are treated as barriers to regulatory approval or valued for their
insights. This was a source of significant frustration for consultants, who cited bad
experiences:
It's why I left consulting. You kind of felt like you are at the bottom of the heap when you
are a consultant. You are working for someone, you're told what to do and how to do it
sometimes. (AQ)

Positive client stories tended to mention factors such as sincerity, good working
relationships and a clear brief. Social consultants expressed satisfaction at working with
companies open to listening and understanding, who allow consultants to try different
approaches and show appreciation for the insights derived from social research.
Environmental and social practitioners referred to inadequate time for fieldwork. One
recalled being asked to copy another company’s community relations policy (just doing a
‘find’ and ‘change’ of the company’s name). Others cited cases of being given biased content
for reports and corporate staff downgrading the risk ratings in an environmental monitoring
report. Some environmental and social consultants had asked to have their names removed
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from poor quality or altered reports. One resigned when their manager didn’t protest at a
client rewriting a report. There was a sense of failing communities whose concerns weren’t
properly captured, or of wasting people’s time by consulting widely on projects seen as
unlikely to go ahead.
Many frustrations with clients were attributed to inexperience, financial pressures, the
calibre of project managers and, above all, company cultures. Public participation and social
studies were sometimes seen as a luxury or peripheral to core business. An experienced
practitioner described a ‘distribution curve of good practice’. Constraints were often specific
to particular managers, economic cycles and personnel changes as projects transitioned to
the operational stage. Informants commented that calibre and intent were usually evident
at the first meeting.
That was totally bullying by the proponent to meet timeframes and just get through it
as fast as possible. (We were) never able to pin them down to really good solid
environmental, technical information. It was all rushed and just as far as it would suit
them. (BF)

So they were never really clear on what their impacts were. They were never clear on
how they would affect their neighbours. And month after month after it was operational
… the complaints would flood in from the neighbours and a few years later it had closed.
(BF)

... sometimes it's the smaller companies that go in and they are more desperate to make
something happen so they are more pushy and have a greater sense of entitlement than
a corporate who's been through a whole bunch of leadership programs and knows how
to speak with people and understands their commitments, what they've signed up to,
different protocols or agreements or treaties. (BD)
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In considering the business case for quality, informants felt it needed to be reinforced that
poor approaches would more likely delay than expedite projects. They described a growing
propensity for conflict and challenges to decisions that ignore the community’s voice. Some
observed that bitter experience has driven better standards in the extractive industries, that
bigger companies had more corporate capacity for corporate social responsibility and that
‘cowboys’ gave the whole industry a bad name. Informants cited Vista’s Mount Todd Mine
near Katherine for its strong community relationships. Conversely, one mining manager
observed that past mistakes had cost his company ‘millions, literally, millions’ despite a
change of company culture. Or, as a consultant commented, ‘they could have done six SIAs
or EISs over and over again for the cost to them to stuff up one!’.

Discussion
The results of this research into perceptions of quality suggest a substantial gap between the
dimensions of quality described by key informants and the real world of applied practice. A
recurring theme was that impact assessment has become bogged down by technical
approaches, resource constraints and client pressures at the expense of quality, relevant and
balanced decision-making informed by interdisciplinary knowledge. It was striking to hear
the yearning of experienced regulators for the practical simplicity of early assessments, even
though many lacked methodological sophistication. Informants described an exponential
growth of documentation, from two-ringed folders to barrowloads of appendices which
‘obfuscate rather than clarify the real issues’. Environmental impact statements are the main
source of information used by decision-makers. These reports have undergone a profound
change since they were prepared on typewriters and baseline data was generated in graphs,
models and maps (Fonseca et al. 2019). Modern technologies have made it easier to
generate and replicate data, contributing to burgeoning documentation and information
overload.
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A study by Fonseca et al. (2020) found two schools of thought on this phenomenon. One was
that submitting comprehensive reports often reduced delays. The other that the quality of
reports was a function more of their context dependence, relevance of data and capacity of
recipients to process it, than just the volume of documentation.
A second theme that emerges from this research on quality is the limited consideration given
to the impact of projects on people and communities. As one informant commented, in
relation to a recent NSW Environment and Land Court decision:
(It should remind us that) we are not just technocrats trying to advance projects but we
are human beings with multiple subjectivities ourselves and we exist within communities
and therefore the decisions we make professionally should reflect some ability to put
ourselves in the shoes of the people who are on the other side of those decisions. (AO)

A third theme was the uniformity of responses about what constitutes quality and where
the system falls short. Mining companies’ managers expressed frustration at bureaucratic,
costly and lengthy processes – but so did regulators and consultants. Social scientists were
likely to think that environmental scientists over-valued quantitative approaches. But no
informant rejected the importance of participatory approaches. The main difference was in
informants’ ability to articulate the components of good participation and social science.
A fourth theme, explored in greater depth in Chapter 5 below, is the often more positive
experience of working with multinational mining and oil and gas companies, who were seen
as wanting to commission good social research, regardless of regulatory expectations.
Experiences in NSW and Queensland appeared to be more positive, particularly in the era
around 2010 when the Queensland Government brought in SIMP and SIA guidelines. This
was a catalyst for consultancies to build SIA capacity.
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The value of the research described in this chapter is that it has captured the experience of
a diverse group of informed insiders who were able to provide insights and solutions derived
from broad experience. The fact that impact assessment in the NT has been done largely by
consultancies from across Australia would suggest the findings could be at least partially
generalised to the policy and practice of impact assessment in all jurisdictions.

4.4 Conclusion
If the purpose of impact assessment is to inform good decision-making, this chapter would
suggest many barriers to quality practice. The chapter presented data from 58 key informant
interviews of professionals working across multiple sectors, mostly in Northern Australia.
This multi-disciplinary and experienced group of informants expressed frustration and
cynicism at major gaps between the ideal and the actual worlds of impact assessment.
Participative was seen as the most important dimension of quality, but key informants
described ad hoc approaches and barriers to good practice. Impact assessment more broadly
was seen as inefficient, with informants describing frustration at bureaucratic and underresourced systems, burgeoning documentation, slow and costly processes and ad hoc
decision-making. Transparency was seen as a critical – but rarely delivered – attribute. Other
dimensions of quality systems were described as effective, purposive, adaptive, rigorous,
maintaining capacity and legitimate.
The key determinants of quality were identified as good clients, clarity and certainty of
process and good public participation – starting at the scoping stage – to ensure studies
address the issues that matter to people and communities.
Overall, the commentary from informants would suggest a multi-dimensional failure of
impact assessment in Australia. The negative consequences flow to those who work in the
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system, those who rely on it and those whose lives and livelihoods may suffer the negative
consequences of its failures.
In conclusion, the 10 dimensions of quality used for this research could be applied as an
evaluative framework for longitudinal research of impact assessment in specific jurisdictions,
peer reviews of individual projects, and systems-wide monitoring to maintain the relevance
of impact assessment in a complex world. Evaluation involves the professional reliance, or
the qualifications, experience, professional standards and ethical practice of individuals
delivering the services that constitute impact assessment (McGuigan 2015) and also the
attitudes and capacities of those seeking to influence decisions (Morrison-Saunders 2018),
which is the focus of the next chapter.
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5.1 Introduction
A key ingredient of a quality regulatory system is the qualifications of those working within
it. Yet the literature is replete with criticisms of poorly qualified SIA practitioners. This goes
as far back as Wolf’s observation (1974, p. 18) that the discipline ‘appears fated to remain
the intellectual property of non-experts’. Submissions, inquiries and international guidelines
have called for competent, experienced and independent social scientists, bound by codes
of conduct and supported by legislation that keeps abreast of standards (Hawke 2009;
Interorganizational Committee on Principles and Guidelines for Social Impact Assessment
1994; Northern Land Council 2018; World Bank 2017). Criticisms include the lack of a
systematised, conceptualised or codified use of social science. Poorly trained practitioners
rarely reference academic literature and have biased assumptions and scant regard for
research ethics (Baines & Taylor 2011; Baines et al. 2013; Baker & Westman 2018; Bice 2016;
Cernea 1994; Howitt 2011; Joyce & MacFarlane 2001; Little & Krannich 1988; Vanclay 2012;
Vanclay et al. 2013). In addition, commercial opportunities may attract practitioners to the
field of social impact assessment who lack accreditation, training, knowledge and skills
(Baines & Taylor 2011; Cleary 2012; Dale, A et al. 2001; McGuigan 2015).
Engaging the services of any professional requires a level of assurance, to give clients and
the public confidence that the service will be delivered to specifications. We judge the
quality of food by its appearance or taste. We assess the quality of expensive consumer
goods, such as a new car, from reviews, a test drive or the manufacturer’s reputation. In
contrast, professional services – such as those delivered by doctors, lawyers, financial
advisers and social researchers – are intangible and often purchased by clients with no innate
understanding of how the service is performed (Zeithaml et al. 2003). This element of
intangibility raises the stakes for professional reliance – or evidence of practitioners’ skills,
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experience and training – by requiring quality assurance in the shape of testimonials,
evidence of qualifications or examples of peer-reviewed work.
Procuring SIA services is further complicated by uncertainty as to what constitutes a ‘social
impact assessment practitioner’. As a disciplinary field, SIA is an umbrella or overarching
framework (Vanclay 2003) that covers social planning, economics, sociology, psychology,
engagement, human geography and anthropology. As pointed out by Howitt (2011) this
contributes the benefits of many disciplinary traditions but not a coherent body of theory.
Consequent atheoretical data gathering (Rickson et al. 1990) risks reducing methods to
‘simplistic tools being manipulated to particular ends’ (Howitt 2011, p. 79), such as providing
post facto justifications for pre-determined outcomes and, perhaps, conveying a message
that ‘anyone can do’ SIA. The symptoms of poorly credentialed work include reports based
on copious demographic summaries rather than community insights (Baines & Taylor 2011).
Ad hoc practice constitutes a key quality gap for SIA. The importance of suitably qualified,
independent practitioners and competent, well-resourced and impartial authorities is a
common theme in the literature (Cernea 1994; Hanna, KS & Noble 2015; Sadler 1996). The
Hawke Review of the EPBC Act (Hawke 2009) commented on community concerns that
consultants who are unqualified or financially beholden to proponents may produce biased
reports. He recommended a code of conduct for impact assessment practitioners, random
auditing and accreditation. In addition, it has been suggested that SIA practitioners should
have specific training and experience in rigorous social science methodologies and
opportunities for capacity building (Interorganizational Committee on Principles and
Guidelines for Social Impact Assessment 1994; Kemp 2011; Planning Institute of Australia
2010; World Bank 2017; Ziller 2012). As noted by the ICPGSIA (1994, p. 18):
The need for professionally qualified, competent people with social science
training and experience cannot be overemphasized. An experienced SIA
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practitioner will know the data and be familiar and conversant with existing
social science evidence pertaining to impacts that have occurred elsewhere,
which may be relevant to the impact area in question.
An apparent dearth of practitioners meeting these standards has been attributed to factors
such as poor institutional backing, a limited legislative mandate and the voluntary nature of
guidelines (Baines & Taylor 2011; Parsons et al. 2018). Howitt (2011) suggests the lack of
accreditation extends to ethical standards, with no professional body from which
practitioners can be expelled. This may engender a lack of ethical oversight of many
proponent-commissioned studies. Other factors undermining professionalism include the
capacity of those commissioning SIAs (Harvey 2011) and confusion between SIA and public
relations (Baines & Taylor 2011). A biophysically oriented system shapes the culture of
impact assessment, as confirmed by Parsons et al. (2018) who found that most staff in the
NSW Department of Planning and the Environment have planning and/or environmental
science qualifications. As a result, social assessment is often neither done nor taught by
people with the appropriate skills, qualifications, professional networks and corporate
memory. This reinforces perceptions among non-social scientists of ‘flakiness, a lack of rigour
and of being unscientific’ (Campbell 2001, p. vi). Calls for professional development and
institutionalisation of good practice (Taylor et al. 2001) continue to this day (see Chapter 9).
The qualifications deficit is particularly acute when it comes to working with First Nations
people (Baker & Westman 2018; Clemmer 2004; O'Faircheallaigh 2009; Westman 2013),
with consequent poor prediction of impacts on culture and spiritual ties to traditional lands.
McCormack (2016) criticises poor ethnographic work in Canadian studies and queries the
discrepancy between the qualifications expected of archaeologists doing heritage work and
practitioners doing social and cultural impact assessment. She suggests applied researchers
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should have qualifications equivalent to those of expert witnesses for courts (at a master’s
or PhD level).
Despite expansive criticism in the literature, research into the actual qualifications of SIA
practitioners appears scant, apart from McGuigan (2015), who found that SIA was an
unaccredited, unregulated interdisciplinary field with an ad hoc system of professional
reliance. McGuigan’s Canadian study found no entity ensuring practitioners kept their
practice current or holding them accountable to codes of ethics. There was no requirement
for proponents to hire qualified practitioners. Equally, she found, governments lack the skills
and resources to assess the calibre of studies. McGuigan recorded inconsistent approaches
– regardless of project size – and a bias towards biophysical, rationalist and reductionist
studies.
This chapter aims to address what appears to be a critical knowledge gap by exploring the
qualifications of practitioners working in the field. It examines: what constitutes a suitably
qualified SIA practitioner, who did the social and cultural sections of studies covered by the
longitudinal audit (Chapter 3), how practitioners learnt their craft, what the key influences
on their career development were and what can be done to improve practice. I then explore
the implications of these findings by correlating them with trends evident in my audit of
studies, before turning to discussion of the issues and potential solutions.

5.2 Method
This chapter draws first on data from the audit of impact assessment studies from 1974 to
2018 (Chapter 3 above). Variables studied in the audit included the qualifications of
researchers, which were noted in an Excel spreadsheet. Determining qualifications proved
challenging, as the authors of early studies were often anonymous. When study teams were
listed, ascertaining their actual skills and experience often required personal knowledge of
the author or further research (such as LinkedIn profiles, company websites and Internet
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searches). It is only in the past 10 years that studies routinely list study teams and
qualifications.
Complementing the audit, practitioners’ qualifications were explored in key informant
interviews. Of 58 informants, a subset of 18 SIA and social performance practitioners was
asked how they learnt to do SIA, their qualifications, their experience and what literature
had influenced them. These were mostly experienced practitioners who had worked across
Australia and internationally. Reflecting their mobility, many had moved between
government, consultancy and company positions in various jurisdictions.
The quantitative results of these specific questions are charted below, followed by a
thematic analysis of interview transcripts using NVivo software (QSR 2018).

5.3 Results
The diversity of qualifications for social studies from both the audit and interviews is telling.
Figure 5-1 shows all qualifications (where they could be identified) of authors who appear
to have contributed to the social sections of impact assessment reports. This is likely to
understate work done by environmental or engineering consultants – as authors of early
studies were often not listed – and overstate the work of anthropologists as some may have
contributed only to cultural heritage sections. The count is by study, so some authors may
appear in the data more than once if they have contributed to multiple studies. Figure 5-2
shows qualifications of the 18 SIA or social performance practitioners.
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Figure 5-1: All qualifications from regulatory studies

Qualifications of informants
The SIA or social performance practitioners in the interview sample generally had multiple
qualifications, with 33 qualifications for 17 of the 18 participants. These include:
•

nine in the hard sciences (natural science, geology and engineering)

•

18 in social science or arts

•

six in other disciplines (business, management, politics, international studies,
languages)

•

eight in both the arts/social fields and biophysical fields (environmental science,
natural resource management, engineering and geology)

•

one environmental consultant, who had done a tertiary unit in SIA

•

several social consultants who had transitioned from environment science or natural
resource management.
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Informant qualifications (n=33)
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Figure 5-2: All known qualifications of informants who were SIA or social performance practitioners

I now explore the issue of qualifications thematically, based on insights derived from the
sub-set of 18 key informant interviews.
5.3.1.1 Qualifications
Only one social practitioner had tertiary (post-graduate) qualifications in SIA prior to
entering the field. Several sought training once they were in the position, such as certificate
courses (with IAIA, IAP2, Burdge) or post-graduate courses. Some relied on internal
guidelines or a company ‘community of practice’. Others described seeking out literature or
developing their own methodologies.
And, in hindsight, I wasn’t the expert. Luckily, they hired someone from ERM as well to
assist with that consultancy and, admittedly, I learnt a lot off her. But it forced me into a
position where I actually read, read, read a lot of material. I spoke to a lot of people. And
I really was forced to learn that way. (AX)
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I was fortunate enough to transfer … into the Community Development Department. I
did the usual IAP2 and impact assessment IAIA courses to get me up to speed with a lot
of the technical elements of the social performance role. But it was really just a lot of onthe-job training, 70% on the job really, to build up skills in the area of social performance.
So, I did that at the start of my career. (AS)
So, I guess that’s what launched me into full SIA, I was very green, and really had to come
up with the solutions to those questions that were being posed by Government around
which communities would be most affected. It was out of that that we developed a lot
of methodologies that I still use today, looking at how to establish concrete links between
a project or a policy change and community, then be able to accurately predict social
impacts. (AX)

5.3.1.2 How consultants got into social impact assessment
There is no career path into SIA. Most informants had transitioned from other work, by
applying for jobs that sounded interesting or through academic pathways. Most described
falling into their work, having to learn on the job or ‘make it up as I went’. The following
comments illustrate the diversity of career paths:
Yes, funny that, I look back on my first impact assessment, and a number of years later
you look back and shudder and think, ‘Oh my God, that thing was terrible!’ (AS)
I did environmental law and policy years ago and I was always interested in how projects
impacted on communities and the social side of things ... I just didn’t realise there was
an official area that you could move into, I guess … that wasn’t covered when I went to
uni. You could do anthropological and human ecology type subjects but there wasn’t a
focus on communities, so I always had a leaning to that. (Z)
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I enjoyed doing engineering, enjoyed some of the work I did. But, I suppose, coming from
somewhere within myself, I was always interested in the people side of things a bit more.
(AY)
So, my feeling is that I have been interested in and following a thread of wicked problems.
How does society deal with and plan to cope with the wicked problems that it is
confronted with? And, unfortunately, the social impacts of mining, particularly, are
definitely a wicked problem and so that’s where I’ve been for the past 10 or so years.
(AT)
I was a student in environmental management but our family property was resumed for
a dam. So, I’ve been at the receiving end of a social impact assessment and, I guess, that
experience of frustration and my mother distraught, just wanting to be heard and not
feeling like she was being heard, the sentimental side of things. There was the economic
equations and the environmental thresholds; there’s nothing about social disruption and
the impact on people’s lives. And that can never be adequately accounted for. And, so,
that certainly piqued my interest… (BB)

5.3.1.3 Literature that influenced their work
The standard most frequently cited as influencing practitioners’ work was the IFC guidelines
and performance standards. American sociologist Professor Rabel Burdge was the key
author mentioned (the first edition of his Community Guide to Social Impact Assessment was
published in 1995), reflecting the era when many entered the field. Contemporary authors
cited were Frank Vanclay, Ciaran O’Faircheallaigh, Daniel Franks, Bruce Harvey and Ana
Maria Esteves (most of whom have collaborated on books, articles and guidelines). Only one
informant (an academic) had high awareness of the non-regulatory studies covered by the
audit, although several were familiar with other best practice studies and leading academic
literature. Figure 5-3 shows the guidelines cited and Figure 5-4 shows authors mentioned as
influencing the work of SIA practitioners.
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Figure 5-3: Guidelines cited as influencing practitioners’ work
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Figure 5-4: Authors whose work practitioners were reading as they learnt to do SIA

5.3.1.4 Other key influences on their work
Strong regulatory regimes were the dominant influence on practitioners’ work, as well as
the need to observe industry guidelines (see Figure 5-5 below). Some large consultancies
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built in-house capacity and developed social science methodologies that new staff absorbed
into their practice.
They had their own developed material on impact assessment, their standards and their
policies, so I learnt further I suppose from a client perspective how they viewed impact
assessment and what their expectations were for their business units in various
countries. (AX)

Common methodologies may have evolved by osmosis, given mobility between consultancy,
company and government positions. However, many felt the high turnover of consultants
and lack of training for new practitioners undermined the profession’s corporate memory.
Clients were the other key influence on quality of work (as outlined in Chapter 4). Several
informants perceived that the oil and gas industry and multinational mining companies had
driven or adopted high standards because of stronger corporate policies and reporting
obligations.
They have those guidelines internally and they are required to do them, regardless of
what country or state they are working in. (Z)

Consultants who had worked overseas tended to describe a more positive experience. For
example, when asked six words to describe the regulatory system (see Chapter 4), one
informant distinguished between the Australian and overseas experience quite starkly. For
Australia, the descriptions were ‘tokenistic’, ‘short-term’, ‘archaic’, ‘misinformed’ and
‘latent’. In contrast, when it came to overseas:
Did you want some for international? What I mean by international, I suppose, it’s when
lender agencies come into effect, where they impose their regulatory conditions, which
are (for lender agencies) much more robust and structured. So, I find them to be
visionary, analytical, more participatory, longer-term, sustainable. (AX)
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Consultants with overseas experience felt IFC standards were more rigorous than those of
Australian jurisdictions. Clients having to meet lender standards were more likely to give
equal weight to social and environmental studies.
So now, I’m not saying the IFC Performance Standards directly influenced the … EIS and
SIA but there was a general sharpening up around that time of people realising that the
regulatory bar was the minimum not the maximum and trying to get on from there. So
that might explain why. (AL)
To be honest, it’s more, it’s the culture, it’s the attitude of the whole industry that for me
is the problem here. And, again, I just worked for a Canadian company in PNG and I got
reinvigorated with the cultural side of how they do business. Zero questions on what I
was doing. No one looking over my shoulder. Support anywhere I needed it … (AZ)
I felt, working in Australia, it was really behind the eight ball in that sense. I felt there
was still an archaic mentality about what social impact assessment was. And, in trying
to talk about the equivalent of international principles and the justification behind it, it
was difficult to drive that perspective in an Australian context. So, I find it very difficult.
(AX)

Comments on positive overseas experiences contrasted with disparaging remarks about the
unwillingness of some smaller Australian-based companies to commit to Australian
standards or their own industry guidelines.
A cohort of practitioners evolved from Queensland’s commodities boom, which led to the
Sustainable Resource Communities Policy (2008) and reinvigoration of standards with the
2017 Strong and Sustainable Resource Communities Act (Qld).
There was a shift there in Queensland I think in the mid-2000s because the coal price
was going up and they wanted to start getting this stuff out of the ground and they
needed the infrastructure to do it. So that’s why it wasn’t only mines. It was the railway,
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and it was the ports at the other end that they were really focusing on. So that was
probably the big shift. The guideline came in, they could see what was coming and then
they updated it. That was in 2010, and the next one was in 13 and that’s when the FIFO
stuff was starting to (kick in) so the government was reacting to that. (AN)

Key factors in learning to do social impact assessment
Acquired IP from another consultancy
Working on land council projects
Working in regulatory agency
Higher standards on overseas projects
Reading
Learning from colleagues
Evolving from community relations work
Internal company and consultancy standards
Thrown in the deep end, by doing
Having to apply external client company standards
Formal study (PhD to certificates)
Meeting regulatory standards, guidelines
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Figure 5-5: Key factors in how informants learnt to do SIA

5.3.1.5 Their experience in the field
Practitioners expressed a range of emotions when asked to describe their experiences,
ranging from disillusionment and frustration to a strong sense of purpose and achievement.
Many told of floundering, their work not being valued and lacking access to professional
development and training. Most thought the lack of agreed standards and methodologies
was a problem and commented that professional development opportunities would be
welcome. This was particularly an issue for an inexperienced practitioner:
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OK, the first issue was that there doesn’t seem to be one set of guidelines about, ‘this is
how you do the best SIA’, and so being able to use that as a reference – ‘this is what a
good SIA should look like’, we can do our SIA based on this model. There is no one model,
and because everybody’s got a different way of doing it … you don’t have the experience
behind you to know which is the best way of doing it. (F)
A lot of the terminology being used, I was trying to work out what they mean, and you
know one word being used in one document and it means a completely different thing,
and concern over whether it’s an impact or a risk or some other words that were used. I
got very confused about that. (F)

One informant described the loneliness of being the sole social scientist in an environmental
consultancy.
I had only been there about six or eight weeks and it was absolutely deadly and I was
hating every minute of it, largely because I was the only person in there really that had
any sort of social thinking and surrounded by environmental scientists or engineers. (AV)

A key determinant of job satisfaction was clients: their attitudes, aptitudes, willingness to
listen, interest in community issues and providing the time and resources to ‘get to the nitty
gritty of management strategies that would work, not just your usual lip service’ (AN).
The biggest factor is the client. If you have a client who’s willing to allow things to be
done properly and trust you as a practitioner to do your work, you will get really good
outcomes. A restrictive client; I’ve never had a project with a restrictive client where
there’s been a good outcome. (AZ)

Some remarked that their earlier work in the field had been more creative and rewarding
than recent experiences of having work filtered by environmental consultancies’ templates
and compliance with a low regulatory bar. Informants also described the impact of economic
and commodity cycles and the loss of experience as social impact units were dispensed with
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by both government and companies. This occurred in 1992 in WA and 2013–14 in
Queensland:
So, when the Newman Government came in, they rolled everything back and it was kind
of throwing the baby out with the bathwater. And then Palaszczuk came in and then
they brought it back in. And so, it’s a political cycle. And you’re never quite sure of what
needs to be in there. (AZ)

Displaced specialists set up their own companies or moved into the emerging field of social
performance, working for multinational mining and oil and gas companies. A theme emerged
here of tensions between what social scientists felt was a rigorous, scientific approach to
assessing and addressing social impacts and the external affairs focus of company public
relations, corporate social responsibility, stakeholder engagement and communication staff.
Fears were expressed that ‘managing the message’ was being prioritised over implementing
rigorous and adaptive social performance management plans.
Perceptions of declining standards were creating demoralisation and frustration. Some saw
professional development and certification as solutions but felt changing societal
expectations ultimately would drive higher standards.
And, until you see in Australia where the companies are coming out and … sitting down
with the consultancy and saying, ‘OK, we’ve got an EIS coming up. Who’s your social
team? Who’s your consultation team?’ That’s the first question they should be asking.
And I still can’t believe, after watching what happened with Adani, what happened with
New Acland, what happened with the CSG industry, I cannot believe that they still
haven’t figured out that social is the biggest risk. (AZ)

While practitioners developed their skills on the job and some went on to be regarded as
experts in their field, the results of these interviews are hardly a reassuring picture of quality
assurance, especially given informants’ perceptions that quality work is valued during
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economic ‘booms’ and quickly devalued during the ‘busts’. There is a consequent loss of
skills at each low ebb of the cycle.
5.3.1.6 Suggestions for improvement
The 18 key informants were asked for their ideas on how to improve SIA practice. They
suggested:
•

certification of practitioners – but were unsure how and by whom

•

better trained regulators

•

proponents are driven by project approvals, so the best chance to influence quality
is when it is mandated throughout the project life cycle (through prescriptive
guidelines)

•

building a community of practice with a broader focus than environmental impact
assessment

•

the business case for better quality is risk-based: reducing the cost of conflict,
minimising delays, reputation management and sustainability reporting

•

a library of good studies: many senior practitioners and lecturers are retiring so
capture their case studies and examples of good and bad work.

In line with the findings of Chapter 4, key informants felt the challenges faced by SIA applied
to the entire impact assessment system, which was seen as generally under-resourced and
deficient against most dimensions of quality.

Correlation of findings
The findings regarding poorly qualified practitioners would appear to correlate with the
inconsistency and often poor calibre of studies audited (described in Chapter 3). The
authorship of poor social sections of regulatory studies tended to be obscure or rest with
environmental scientists and engineers. The EIS for a proposed gold mine, for example,
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comments that the lack of local communities provides a ‘natural social impact barrier’ and
there were ‘no known disaffected groups’. The author’s stated qualifications were in
geology, science and law. Reports authored by economists tended to focus on demographic
and economic data, with limited evidence of engagement. Some reports were done by
planners, adopting quantitative methodologies more suited to urban planning than the NT’s
context of sparse Aboriginal populations and prevalence of extractive projects. A few early
studies were done by social scientists working in interstate consultancy teams, such as
Dames and Moore.
The best studies in the sample were done by interstate academic researchers and consulting
anthropologists, such as Queensland-based ImpaxSIA (it is worth noting that Dr Annie
Holden, who has a PhD in Development Economics and Economic Anthropology, contributed
to many leading non-regulatory studies). Before 2010, only non-regulatory studies adopted
methodological frameworks, literature reviews, extensive fieldwork and analysis of social
and cultural impacts. Most were commissioned by the Australian Government for inquiries
or done at the behest of land councils. The studies of this era no doubt built the research
capabilities of independent academic researchers. Many of them contributed to peerreviewed literature and taught in academic institutions. Their qualifications were mostly in
anthropology, but also human geography, political science, sociology and economics.
As environmental consultancies came to dominate impact assessment work in the 2000s,
studies became more scientific but approaches remained inconsistent. Few adopted IAIA
best practice principles and guidance (Vanclay 2003; Vanclay et al. 2015). Study teams
remained strongly biased towards the natural sciences, as evidenced by the generally
minimalist attention to social and cultural issues. Of 69 contributors to an oil and gas project,
for example, only one is listed as having non-biophysical qualifications (he is listed as a
‘senior social scientist’ but the only qualification listed on the company’s website is
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economic). To give an extreme example: an aquaculture project withdrawn in the face of
public protests devoted just over five pages out of 300 to consultation, social impacts and
their management. In three paragraphs, this study found the project would be good for jobs
and unlikely to impact on recreational fishing. The author was an environmental scientist.
By about 2010, dedicated SIAs were emerging. Higher standards appear to have been driven
by Queensland Government guidelines, as well as oil and gas industry and social impact unit
standards in Queensland and WA (see Chapter 3). Environmental and engineering
consultancies established social assessment units, adopting professional methodologies
shaped by environmental science and social planning. While poor work continued to be
linked to biophysical specialists, it cannot be claimed that only social scientists do quality
work. For example, Coffey’s 2010 Wonarah study, which rated highly in the audit, was done
by two environmental scientists.
Over the past decade, the authors of studies increasingly come from consultancies, not
academia. Their qualifications are diverse. It is common to find environmental scientists
transitioning to social research and adding post-graduate social science qualifications. For
one SIA rated highly in the audit, the lead ‘social scientist’ lists their qualifications as ‘BSc’
but a LinkedIn profile suggests a later Masters in Social Science and experience spanning
both natural resource management and the social sciences. Also, in the past decade,
regulators in NSW, Queensland and the NT are mandating SIAs and more practitioners have
social qualifications. However, the quality of work – and practitioners’ qualifications –
remains patchy.

Complexity extends to regulatory systems and ‘expert’ reviewers
As will be discussed in Chapter 9, this portrayal of SIA as an unaccredited, ad hoc,
unregulated field of practice does not stop with practitioners. Informants observed that the
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entire impact assessment system is dominated by natural scientists who have limited
capacity to write ToR, support or assess social studies.
So, therefore, usually it is an environmental assessment officer who assesses it. And
when I think of the people who are doing this, absolutely they are not experienced (or)
qualified enough to essentially conduct an independent technical peer review, which is
what they are really doing. And I don’t know by which process they can call on people
externally to do it, or to help them. (AL)

This lack of capacity is despite impact assessment generally and SIA in particular facing the
scrutiny of judicial review processes, such as land courts in Queensland and NSW. This takes
the relevance of this topic beyond the qualifications of practitioners and raises the question
of what constitutes a suitably qualified ‘expert’ witness. Table 5-1 highlights the issue by
comparing multifaceted backgrounds and qualifications of SIA practitioners with
comparatively standardised public participation practice (through IAP2). While public
participation also attracts practitioners from diverse backgrounds, the field has adopted
consistent methodologies, training, quality assurance standards and a peak membership
body that represents most (if not all) practitioners. The same cannot be said for SIA.
Table 5-1: Comparison of IAP2 and social impact assessment

Comparison of training and qualifications
Professional
associations

Training, standards

Texts

Community engagement
International
Association
for
Public Participation
(IAP2)

More than 8000
Australasian
members in 2020

International: Certificate in Public Participation
(three modules, five days)

IAP2
manuals

training

Australian: Advanced Certificate in Community
Engagement (three modules, five days)
A series of core and optional modules delivered by
IAP2 accredited trainers to established
competencies.
Code of Ethics and Core Values
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Annual conferences and awards, occasional
masterclasses delivered around Australia.
The IAP2 Quality Assurance Standard (2015) for
Community and Stakeholder Engagement, is the
international standard for public participation
practice.
A board, paid staff, comprehensive website and
strategic plan.
Publishes a list of consultants.
Social impact assessment
International
Association
for
Impact Assessment
(IAIA) – impact
practitioners.
Environmental
Institute
of
Australia and New
Zealand (EIANZ) –
environmental
practitioners with
an
impact
assessment special
interest section and
SIA Working Group.
Planning Institute of
Australia (PIA) –
planners,
social
planners.
Others: Australian
Market & Social
Research Society;
Australian
Anthropological
Society (rare with
current
practitioners);
Australian
Sociological
Association

Standards:
IAIA International Principles for Social Impact
Assessment (Vanclay 2003)
IAIA Guidance for Assessing and Managing the
Social Impacts of Projects (Vanclay et al. 2015)
World Bank, IFC, Equator Principles, European
Union, State and Territory guidelines.
Training:
IAIA SIA Certificates (two-day courses at
international conferences) – a range of providers,
content varies.
Sustainable Minerals Institute (UQ): occasional
two-day courses with Frank Vanclay, Ana Maria
Esteves
Social Impact Assessment e-learning program:
eight-week online program offered by Community
Insights Group (Ana Maria Esteves) and University
of Strathclyde
New Zealand: Di Buchan and James Baines were
offering a two-day course accredited by EIANZ.
ANU: Post graduate course on Social Impact
Assessment: Theory and Methods, Crawford
School of Public Policy. One semester, in
Anthropology. Convenor AsPr Sango Mahanty
(Human Geographer)
University of Melbourne: Program Evaluation and
Social Impact Assessment. Graduate level. One
semester. Convenor, A/Prof Simon Batterbury
(Geography).
RMIT: Social Impact Assessment and Community
Engagement (School of Global, Urban and Social
Studies), last offered in 2018. Coordinator A/Prof
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Social Assessment:
Theory, Process and
Techniques (3rd edn,
Social Ecology Press,
(Taylor et al. 2004)
A Community Guide
to Social Impact
Assessment (4th edn),
International Assn for
Society and Natural
Resources,
Texas
(Burdge 2015).
The
Concepts,
Process
and
Methods of Social
Impact Assessment,
Social Ecology Press
(Burdge 2004).
Social
Impact
Analysis: An Applied
Anthropology
Manual,
Berg
Publishers (Goldman
2000).
The
International
Handbook of Social
Impact Assessment:
Conceptual
and
Methodological
Advances, Edward
Elgar
Publishing
(Becker,
HA
&
Vanclay 2003).
New Directions in
Social
Impact
Assessment:
Conceptual
and
Methodological
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Martin Mulligan
Planning).

(Sustainability

and

Urban

Macquarie University: Graduate Certificate in
Social Impact Assessment. Course coordinator Dr
Alison Ziller (social planning, sociology).
Prerequisite: BA in social science, community
engagement, community development.
University of Queensland: Dr Kim de Rijke
(anthropologist). Social impact assessment:
applied social research and development: two
postgraduate units over one semester in the
School of Social Sciences (not available in 2020?)

Advances, Edward
Elgar
Publishing,
(Vanclay & Esteves
2011).
The New Social
Impact Assessment
Handbook:
A
Practice
Guide,
Australia
Street
Company
(Ziller
2012).

University of Western Australia: Centre for Social
Impact (Business School). Offers undergraduate
and postgraduate courses on social impact
(focused on social investment).
Expert witnesses and qualifications:
The following covers the authors of SIAs examined
in land court hearings and some of the experts
called by the courts to challenge company
consultants.
NSW Land Court, Rocky Hill, 2019:
1. Professor Roberta Ryan (for company),
Institute for Public Policy and Governance,
described as a social researcher working in
strategic planning, land-use planning,
sustainability and organisational change.
Member of PIA, Institute of Public
Administration,
Australasian
Evaluation
Society, Australian Institute of Urban Studies
(also gave evidence at Liquor Commission
hearing in Darwin 2019).
2. Dr Rebecca Lawrence: Sydney Environmental
Institute, Department of Political Science
Stockholm. Multidisciplinary background
includes political science, Indigenous and
human rights, gender studies, human
geography, environmental and social planning.
3. Dr Hedda Askland: School of Humanities and
Social Science, University of Newcastle. Social
anthropologist.
4. SIA done by Key Insights Newcastle: Staff Ellen
Davis Meehan (quals in education) and Stuart
Davis Meehan (BA in sociology and
philosophy).
Warkworth Mount Thorley NSW Land Court 2013:
1. Dr
Judith
Stubbs
(for
company):
Interdisciplinary PhD in housing policy, land
economics and planning law. Member of PIA.
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2. Professor Glenn Albrecht: Environmental
philosopher, retired professor of sustainability
from Murdoch University, evidence on
solastalgia.
New Acland Queensland Land Court, 2017
1.

Dr Dee Elliott (for company): Social planner,
BA (Behavioural Sciences) Master of Social
Policy, member PIA.

5.4 Discussion
Practitioners emerge from this study as largely self-taught and working to a smorgasbord of
standards. Most learnt through a combination of reading and doing and built their
professional knowledge, then became dispensable in tough economic times. Few have
formal qualifications in impact assessment or social impact assessment. They bring a
diversity of backgrounds to their work. These findings accord with those of McGuigan (2015),
who found little consistency in practitioners’ methods and that assessments in British
Columbia generally were not supported by conceptual frameworks or grounded in theory.
Thus, it was hard to give proponents confidence that consultants knew what they were
doing, while quality assurance was left to equally unqualified government assessors
(McGuigan 2015).
The multiplicity of approaches, training courses, industry associations and qualifications (as
shown in Table 5-1) is in stark contrast to IAP2, the peak body for community engagement
practitioners. IAP2 Australasia has one code of ethics, standardised training materials,
accredited trainers, a quality assurance standard and public consultancy register
(International Association for Public Participation 2006, 2015). In contrast, it would seem
that anyone can be an SIA consultant. The audit suggests that, in some cases, practitioners’
touted skills are little short of false advertising. The ‘sociologist’ or ‘social scientist’ authors
listed in study teams sometimes cited only a ‘BSc’, which means they are unlikely to ground
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their research in rigorous, ethical and independent social research methodologies. Would
the reverse apply, one wonders, if a community engagement specialist tried to pass
themselves off as an ecologist or engineer to do an amateurish citizen science biodiversity
survey?
We now have 40 years’ literature on what constitutes leading practice SIA, with a parallel
stream of literature bemoaning its continued ‘poor cousin’ status (Lane et al. 2001). The
catch-22 is that poor studies will not be valued. If studies are not valued, appropriate
resources are unlikely to be applied. So poor studies beget poor studies. Furthermore, while
dedicated SIAs are increasingly mandated, methodologies and assessment remain
inconsistent. This phenomenon is compounded by the regular loss of experienced
practitioners and their collective knowledge. A generation of pioneering academics and
practitioners is retiring and being replaced with a cohort of practitioners with a breadth, but
not depth, of experience (McGuigan, 2015).

How to make social science matter again?
Good participation emerges from this research as a key dimension of quality (as outlined in
Chapter 4). It was seen as a critical gap of impact assessment generally and social research
specifically. Informants suggested that proponents and regulators value the community
insights elicited through participatory research, as well as the contribution of good
engagement to building relationships between proponents and their stakeholders. So
important is this latter point that one social performance manager commented that
management of relationships was something their company would never outsource. The
strongest advocates for good process were informants who had witnessed at first hand the
‘train wrecks’ resulting from tokenistic, rushed consultation on controversial projects. The
lesson here, perhaps, is that the route to credibility for social researchers is to highlight how
their work can give a voice to communities, reduce conflict, provide insights to clients,
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provide quality advice to regulators, and set the scene for ongoing collaboration. Equally
important is communicating the findings of research, which might be seen, inter alia, as a
way of educating clients and regulators that good social science can contribute actionable,
evidence-based findings with pithy, well-written, relevant findings.
The second issue that emerges from practitioners’ feedback is that quality cannot be
measured by quantitative metrics, or the number of studies done by a particular consultant
or firm. Such outputs are less indicative of quality than are qualifications (providing a
theoretical basis for a consultant’s research), competencies (needed to perform tasks
recognised as constituting SIA) and personal skills and attributes (the aptitude and talent to
apply qualifications and competencies). Also important is personality (conscientiousness,
motivation, capacity to reflect and interest in keeping abreast of emerging theories and
literature). Drivers of quality work extend to external factors: client support, adequate tools,
access to professional development and appropriate reward systems to keep talented,
experienced and suitably qualified practitioners in the field.
Third, practitioners noted key trends that have changed the practice. These should be
heeded if the practice of SIA is to remain relevant to both societal and business needs. The
first trend is a transition from the academic research done largely by anthropologists, human
geographers and sociologists. This work was commissioned in the land rights era and often
informed agreement-making or independent government inquiries. More recent trends are
to compliance-based regulatory studies shaped by the environmentalism of the 1980s and
1990s and the industry of engineering and environmental consultancies that evolved to
serve it. The ‘new directions’ in impact assessment (Vanclay & Esteves 2011) have more
emphasis on equity, human rights, social justice and social sustainability. While regarded as
‘best practice’, however, these emerging concepts may have more resonance in academia
than the real world of applied practice and clients’ priorities. The discourse that proponents
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are responding to in the 21st century is that of business risk, reputation, sustainability
reporting, social licence to operate and corporate social responsibility. Business is concerned
with its community relationships. But it is not, necessarily, looking to social scientists for
solutions. In fact, the literature suggests business often considers these studies as more of a
‘permitting hurdle’ than integral to operational performance (Harvey & Bice 2014). Industry
will inevitably push back against regulatory demands seen as unreasonable. Practitioners
may need to combine leading practice with the language of business in order to be
influential.
The fourth trend is that, like road rules, behaviour change is often prescribed, with culture
change following rather than leading. Given the apparent influence of international
guidelines on the status and practice of SIA, it is probable that comprehensive statutory
guidelines and certification are the initiatives most likely to drive higher standards. These
must be supported by systems-wide capacity building, including training and professional
development and institutionalisation of good practice. However, what agenda or selfinterest would drive government to prioritise social science over economics and political
survival? This research suggests that SIA needs a reinvention, to remain relevant in a
complex, fast-paced, turbulent world. The pessimistic view, contained in Chapter 9, is of a
dominant scientific paradigm that infuses impact assessment with rationalist approaches.
The more positive view is of new power bases and societal expectations that might drive
paradigm-shifting change. There is an emerging confluence of interest between Aboriginal
aspirations for social and economic equity and changing societal values and greater respect
for Aboriginal knowledge, empowerment and cultural authority that will require new
skillsets (further discussed in Chapter 8).
Lastly, it would appear that a key force inhibiting the progress of a professional discipline of
SIA is the confusion of terminology and professional practice. Despite the ‘social’ part of its
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name, sociologists are now a minority in the field of SIA. The 1960s dominance of sociological
discourse as the primary means of social analysis has fragmented (McHoul & Grace 1993).
Academic research is more diffuse in the 21st century, with academics defined more by their
field of research than their disciplines. Even the concept of ‘social impact’ has bifurcated,
connoting both impact assessment of projects and social impact investment. To add to the
confusion, ‘social impact assessment’, which anticipates or predicts the potential effects of
programs or projects (Burdge 2015) is often confused with social policy, ‘an applied area that
considers how to tackle social problems, usually at the national or state level’ (Ziller 2012).
Or ‘social planning’, which is designed to ensure the ‘delivery of adequate levels of social
infrastructure’ and is also not necessarily the same as SIA (Ziller 2012). Certification may ease
this confusion. But until SIA can present itself as a discipline with defined competencies and
standards, practitioners are likely to remain devalued and marginalised.

Social impact assessment has transitioned from its roots
The overarching issue is that SIA has transitioned from its early roots: rural sociology in
America and Canada (Burdge 2015; Heiberg 2009) and community sociology, anthropology,
political science and human geography studies linked to land rights and agreement-making
in Northern Australia. It is suggested that SIA has morphed from a sub-field of sociology
(Burdge 2015) to a sub-field of environmental impact assessment. Informants referred to
the broader role of SIA in NSW, where the discipline emerged as much from planning as
resource extraction legislation. Macquarie lecturer Alison Ziller (2012) gained her experience
on the NSW Liquor Administration Board’s Social Impact Assessment Panel. NT informants
were critical of a comparable lack of integration of environmental impact assessments with
planning approvals for construction projects, land-use planning approvals, liquor licensing10,

10

The lack of rigour was exemplified in a recent Liquor Commission hearing for a Dan Murphys licence
application in Darwin where a Perth-based town planner was challenged on his population projections. Asked if
he had factored in the loss of 10,000 INPEX workers, the planner conceded, ‘I didn’t read about or hear about
the INPEX development’ (the biggest project in the NT’s history and a hot topic in relation to population and
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gaming applications and major policy change programs, all of which impact on people and
communities. A field of social assessment that builds expertise in evaluating the implications
of all policy, programs and projects would add to the relevance and critical mass of a
challenged disciplinary field. This, in turn, would sharpen the focus of many academic
courses, which purport to teach SIA but which have as diffuse a scope as the many fields
from which SIA is drawn (see Table 5-1).

Implications of the findings
The implications of this research are that the lowly status of SIA contributes to decisionmaking that considers only a narrow range of impacts. Unqualified practice devalues social
science, reduces its relevance and will struggle to overcome the biophysical bias of impact
assessment. As foreshadowed by Vanclay and Esteves (2011, p. 4), ‘the SIA community is at
a critical juncture: either we learn how to communicate more effectively and demonstrate
the value of SIA’ or practitioners will become tainted by poor quality practice and the
limitations of technocratic regulatory approaches. As one informant gloomily suggested, in
that case, SIA risks becoming a dying art, stifled by its own irrelevance.
The solutions lie in a rebuilding of shared knowledge and methodologies, enhancing
credibility by demonstrating relevance to decision-makers. It may also require advocating
for legislative mandates, capacity building and certification in order to build professional
status and quality work. The ultimate measure of success, perhaps, will come when SIA
practitioners are described and accepted as not just ‘suitably qualified’ but as ‘technical
experts’ and specialists in their field.

economic decline). The company also ‘regretted’ not speaking to the residents of the nearby Bagot community
about the proposal, which was contentious because it is proposed near scrubland where itinerant drinkers
gather (Wallis & Roberts 2019, p. 9).
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5.5 Conclusion
This chapter set out to determine the qualifications of SIA practitioners, their training, how
they learnt to do impact assessment and key influences on their practice. It drew on an audit
of impact assessment studies (Chapter 3) and semi-structured interviews exploring
dimensions of quality (Chapter 4), that pointed to poorly qualified practitioners as both
cause and effect of poor-quality practice of impact assessment in Australia.
The research findings of this thesis support McGuigan’s contention (2015) that SIA is an
unregulated, interdisciplinary field with no shared code of ethics, professional association or
core competencies. Given that qualifications, capacity and professional development are
likely to have a substantial bearing on quality impact assessment, it is suggested that the
profession needs clear competencies, appropriate qualifications and the employment and
retention of people with the requisite skills and aptitudes.
Building and maintaining capacity requires a pipeline of work that withstands economic
cycles, reward systems that recognise excellence and appropriate resourcing. Otherwise
inconsistency and poor quality will perpetuate the phenomenon of new practitioners
learning from unqualified practitioners, operating to no shared benchmarks of best practice
and providing clients with little reason to procure their work.
Having explored the gaps in quality impact assessment and professional qualifications
(Chapters 3 to 5), the thesis now turns to three chapters that outline the critical elements of
a model to address the identified shortfalls – values mapping, participative approaches and
culturally competent systems – before revisiting some of the forces driving and inhibiting
quality practice (Chapter 9).

190

Chapter 6: Values mapping predicts sensitivity to disturbance

Values mapping predicts sensitivity to
disturbance

191

Objective Truths or Subjective Realities

192

Chapter 6: Values mapping predicts sensitivity to disturbance
The Northern Territory remains empty, open to the invading horde that is so frequently
spoken of, but never guarded against, and the agricultural and pastoral regions lie there
waiting the touch of man to convert them into minted gold (Sunday Times Sydney 1909,
p. 6, cited in Megarrity 2018, p. 34)
Northern Australia is a land of unique ecosystems, ancient and ongoing cultures and
cultural knowledge systems, significant resources, and a sparsely distributed but
uniquely talented population.” (CSIRO 2013, cited in Chambers, I et al. 2018, p. 616).

6.1 Introduction
Values are deep-seated standards and beliefs that infuse our worldviews, attitudes,
positions on issues and decision-making. They are moulded by a lifetime of socialisation,
learning and life experience. They drive our psychological responses and resilience or
resistance to change. Values are the seeds of conflict and collaboration, the precursor to
social movements, the window to individual and community perceptions and the key barrier
to persuasion by factual argument. Values are thus the main weather vane for conflict: or
how new policies, programs and major projects will be received and what positions will be
taken by diverse stakeholders on issues (Della Bosca & Gillespie 2019; International
Association for Public Participation 2006; Munday 2017; Praxis Group 2012; Robbins et al.
1994; Rokeach 1979b; Sandman 2003; Schwartz 1994; Young, C et al. 2015). This would
surely make values analysis a vital tool in the armoury of any researcher, regulator, or
decision-maker one would think. Not so, my research suggests.
This chapter is the first of three exploring the key elements of a model of social and cultural
impact assessment that will deliver development of Northern Australia that is socially,
culturally, ecologically and economically sustainable. It responds to the research questions
of how can values mapping help predict conflict or sensitivity to disturbance and how can
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consideration of values inform a model of sustainable development that suits the context of
Northern Australia?
The chapter begins with a literature review to make the case for why values matter and why
participative evaluation of community values should have equal status with rational,
technical studies in impact assessment. The chapter is then informed by the audit of studies
(Chapter 3) and key informant interviews (Chapter 4), to highlight the deficits of current
approaches. For a deeper evaluation of how values mapping might contribute to sensitivity
analysis of project impacts, the research then turns to land court decisions on controversial
projects. These act as case studies to analyse the types of values disturbed by such projects
and the extent to which this disturbance manifested as conflict.
Based on the literature review and research, I then present a conceptual framework for
values mapping that might be applied to predicting conflict and embracing more diverse
perspectives of sustainability. The framework covers the values of social, cultural, ecological
and economic sustainability as well as household (or sentimental), neighbourhood, regional,
government and societal values.
Finally, I discuss why values matter, the implications for definitions of sustainability in a
North Australian context and how participatory values mapping might contribute to richer
insights and better decision-making on project planning and approval.

6.2 Values defined
Values are intangible, deeply felt beliefs and norms that determine what we care about,
what we deem worthy of protection (Della Bosca & Gillespie 2019) and what has merit,
importance or worth (Woodward et al. 2008). Values can be unidimensional or pluralistic
(Natcher & Hickey 2002), as captured by the multidisciplinary ‘nature’s contribution to
people’ framework (Díaz et al. 2018). They shape our attitudes and behaviour (Robbins et al.
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1994), group identity and social positioning (Luke 2017), assessment of risk (Kemp et al.
2016), as well as the choices and decisions we make (Young C et al. 2015). Values are the
internal standards by which we judge events and behaviour and decide what is right and
wrong, fair and unfair, good and desirable (International Association for Public Participation
2006; Robbins et al. 1994; Vanclay et al. 2015). A hierarchy of values forms individual and
group value systems; as identified by the relative importance we assign to values such as
freedom, pleasure, self-respect, honesty, obedience, equality and ethics (Robbins et al.
1994). IAP2 (2006) suggests values underlie our stated interests and positions. They affect
how people perceive a decision, whether they will participate in decision-making and how
they perceive outcomes. We are more likely to accept disturbance of our values if we have
control over decisions, which is unlikely to apply with ‘top down’, imposed change (Heiberg
2009).
Values are both psychological states internal to individuals, groups or institutions, as well as
external values linked to the physical environment that surrounds an individual, group or institution
(Young, C et al. 2015). Values are moulded and internalised over a lifetime and accumulated
“from childhood based on teachings and observations of our parents, teachers, religious
leaders and other influential and powerful people” (Praxis Group 2012, p. 4). This means
values tend to be deep-seated and constant (ibid.), stable and enduring (Robbins et al. 1994)
and strongly resistant to change (Williams 1979). This is especially the case in resisting ‘facts’
(Sandman 2003, 2013) derived from other people’s value systems.
Communities are often built around people who share a common set of values (Preston
2013). Projects bring new residents with different values and lifestyles (Leonard et al. 2016)
or are resisted because they disturb a community’s existing values. Yet, this phenomenon
appears to be a peripheral consideration in decision-making. Sophisticated impact
assessment requires both evidence and judgement, consideration of both data and values
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(Dovers & Hussey 2013) and an ‘intuitive synthesis’ by consent authorities of both qualitative
and quantitative data (Preston 2019). This is particularly important for sustainable decisions
– or those that might look good from the standpoint of future generations – by taking
account of values as the key dimensions of the socio-cultural context in which impacts occur
(Little & Krannich 1988).

Why values matter
Values matter because they shape human decision-making. Blishen et al. (1979) suggest that
the economic, social and political structures of a community exist in a subjective climate of
attitudes and values. Impacts on a community provoke psychosocial reactions that will
determine a collective response to disturbance and reduced wellbeing. Values mapping
should enable ‘a systematic analysis of the potential impacts of large-scale facilities upon
human life’ (Little & Krannich 1988, p. 28) and potential conflict, which often arises between
residents with pro-development and anti-growth value orientations (ibid.). Decision-making,
consequently, is a political and value-laden process, particularly for resource development,
where many decisions are not technical but questions of quality of life, lifestyles, aesthetics
and cultural identity. Tough choices and contested decisions need to account for diverse
perspectives and reflect societal norms (Craig 1985; Joyce & MacFarlane 2001; Lane et al.
1990; Ross 1989). Finsterbusch and Gagnon (1995) go further, suggesting that feasibility
doesn’t determine the legitimacy of decisions, value systems do.
There is a strong link between values and social movements, which derive from moral
conflicts and are played out as moral confrontations trying to effect or resist change (BallRokeach & Tallman 1979). Protest develops ‘repertoires of contention’ and results from
‘asymmetric power relations between actors where at least one group is defending its
interests’ (Hanna, P et al. 2014) . Challenges to projects generally come from disturbance to
human, not just environmental values. Accounting for a community’s shared or diverse
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values is, therefore, particularly important when an activity is new, threatening, unwanted,
imposed or perhaps creates a ‘tipping point’ (Franks, Daniel M et al. 2010) of frustration with
cumulative activities, such as industrialisation of landscapes and loss of farming land.
Changes of land use may leave displaced residents feeling like ‘refugees’ (Heiberg 2009, p.
143). Values analysis can identify the causes of potential resistance, establish ‘no-go’ zones
(Conde & Le Billon 2017) and identify strengths that communities want retained (Heiberg
2009). McGuigan (2015) comments that values play an integral role in impact assessment as
they affect a community’s resilience and the way a community responds to the effects of
development.
A values analysis at the scoping stage of impact assessment will increase both the efficiency
and effectiveness of studies by taking account of community perceptions to inform issues
identification, the selection of indicators and the key variables to be covered, as well as
sensitivity and significance assessment (Buchan 2003; Heiberg 2009; New South Wales
Department of Planning and Environment 2017b). Over-reliance on technical indicators
obscures understanding, provides only a partial picture of likely impacts, lacks sensitivity to
changing societal values and increases community distrust of decisions (Heiberg 2009).
In summary, then, a values analysis will take account of the context in which decisions are
made, the history of an area, the values of permanent residents and whether affected
communities see the distribution of benefits and impacts as fair and equitable (Preston
2014).

Societal values
Societal values have evolved from the spiritual and religious values that bound preEnlightenment societies together (Habermas 1984). Modern Western scientific values
embrace progress, individualism and mastery of the landscape, where the aim is to ‘examine,
analyse, count, classify and record everything that exists’ (Salmond 2017). For example, mid-
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20th century American value-belief orientations included a strong work ethic, efficiency and
practicality, science and secular rationality, material comfort and individualism (Rokeach
1979b; Williams 1979).
For Aboriginal people, these Western scientific values may be at odds with traditional values
and orientations, including values of cooperation versus competition and partnership with
nature versus exploitation (Stevenson 1996). Berger (1977) notes that the worldviews of
many Aboriginal or First Nations peoples retain the values of the land, egalitarianism,
reciprocity, interdependence and respect for elders. Gratani et al. (2016) contend that values
influence our worldviews about the environment and sustainability. They suggest that
Indigenous cultures provide models of ‘human’ eco-centric values, rather than biocentric
models of our Western relationship with the environment.
Societal values continue to evolve, particularly in regard to the environment (Stewart 1991),
along with expectations that decision-makers will ‘consider different value sets explicitly’
(Lane et al. 1990, p. 85). This includes the cultural values associated with landscapes (Preston
2019) or human values that reflect beliefs about the importance and wellbeing of the natural
environment (Gratani et al. 2016). Coakes and Fenton (2001) note that, as people’s
paradigms regarding the environment incorporate issues such as sustainable development,
living in harmony with nature, scepticism towards scientific and technological fixes and the
finite nature of resources, the public is demanding a greater range of values be considered
in assessing projects.
Accommodating heterogeneous value sets is not so straight-forward, of course. The Kakadu
Conservation Zone (or Coronation Hill) study (Stewart 1991) highlighted the dilemma that
mining companies, conservationists and Aboriginal communities may experience
irreconcilable clashes of values based on the different lenses through which they appraise
uses of land. There may be conflicting values within Aboriginal communities. Some families
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may want to access market economies in the shape of jobs, cash and consumer goods, while
others place a higher priority on culture, kinship and traditional connectedness to country.
There may be intergenerational conflict, as new values are gained through education,
modern technology and socialisation with outsiders. Alternatively, there may be conflict
based on a raft of complex cultural and historical factors, or intrapersonal conflict from trying
to reconcile discrepant values and live between two worlds (Munday 2017).
Measuring these heterogenous values is complex. The Coronation Hill Inquiry commissioned
a contingent valuation study, a rare attempt to quantify the conflicting values of national
economic benefit and attachment to the natural values of a prospective national park. As
Justice Stewart noted (1991), not everything that people consider important to their
wellbeing can be measured in monetary terms. Although others have attempted to provide
quantitative, or monetising metrics, of community values and how they might be impacted
by development, it is generally accepted that gaining insights into values requires qualitative
research (Ashley & Boyd 2006). Qualitative studies employ frameworks of analysis drawn
from anthropology, sociology and human geography; disciplines concerned with the
documentation and analysis of knowledge that is ‘contextualised, socially embedded,
experiential and territorially oriented’ (Lane et al. 2003). This is often at odds with the value
systems of scientific experts (Conde & Le Billon 2017) and the secular, abstract, purportedly
‘value free’ information of impact assessment, which marginalises alternative value systems
and framing of issues (Endres 2012; Lane et al. 2003; Manno et al. 2014).

Participation
In contrast with methods that count, participatory approaches evaluate issues that matter.
Values analysis presupposes participatory social research and disaggregated qualitative data
derived from personal contact with affected people and communities. Lockie (2001, p. 279)
suggest that the technocratic rationality that dominates natural resource decision-making
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and assessment ‘is ill-equipped to deal either with the competing interests, beliefs, values
and aspirations that characterize complex social situations, or with the active participation
of multiple stakeholders in working through these situations’. Rather, exploration of deeply
held beliefs – integral to values-based SIA – assumes an iterative, community focused
approach that involves those affected by decisions (Buchan 2003; Natcher & Hickey 2002;
Parsons et al. 2018). Methodologies include dialogue that elucidates different perspectives
and builds intuitive knowledge (Heiberg 2009), as well as deliberative approaches that bring
together people with different values sets to share knowledge, solve problems and learn
from the exchange of perspectives from diverse parties (Dietz 1987; Kahane et al. 2013;
Parkins & Mitchell 2005). Heiberg (2009) used participatory dialogue, based on an interactive
community forum and the dimensions of people, place, jobs, wealth, vision and vitality. She
compared indicators based on community values with technical indicators, concluding that
scientific indicators failed to address issues of importance for the community.
Good participation helps decision-makers understand what is important to communities and
incorporates diverse values into project design (Pokura-Ward et al. 2017). Vanclay et al.
(2015, p. 20) refer to the role of stakeholder participation in providing a ‘better
understanding of the local values, knowledge and experiences of the different stakeholder
groups’. Genuine participation builds long-term relationships (Pokura-Ward et al. 2017),
trust (Moffat & Zhang 2014), community capital and buy-in (Buchan 2003).

Uses of values mapping
A literature review found no systematic use of community values mapping as part of impact
assessment studies, although Little and Krannich (1988) developed a framework for SIA that
began with an overarching system of shared values that orient and shape the actions,
attitudes, beliefs and perceptions of people living in an area. The Little and Krannich
community organisation model examines key structural dimensions of a community and the
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social processes and activities contributing to socialisation, social control reinforcement of
values and norms, social participation and mutual support.
Other examples of values mapping or analysis come from New Zealand. The country’s
Resource Management Act requires consideration of Maori values and cultural wellbeing.
The New Zealand Transport Authority has developed and applied community values
mapping to recent projects (Pokura-Ward et al. 2017). This is a community-led process to
understand what is important to a community and what is valued about ‘where they live,
work, learn, play and shop’. Applied to the construction of a new bridge, community
participation led to a design that accommodated fishing pods, rain gardens to treat
stormwater and traps to stop rubbish blowing into the harbour, arches representing volcanic
cores on either side of the harbour and interpretive panels to reflect children’s stories. A
cultural values report for the East West Link Project (2017) covers the aspirations and
cultural values of Maori people with cultural ties to Manukau Harbour, an area of great
spiritual importance near Auckland that had been degraded by industrial growth and
contamination of the harbour. Local Maori people contributed to a vision of development
that encompassed restoring the mauri, or spirit, of the harbour in partnership with
government.
In Canada, a Praxis Group (2012) community values assessment for the municipality of
Pincher Creek in Alberta prioritised a range of social, natural and economic values to inform
decision-making on municipal land use and land management. The study was done at a time
of recession, when mining, oil and gas, forestry, tourism and recreational developments
were proposed. Residents were asked to rate 38 value statements and the best and worst
aspects of living in the area. The most highly rated value statement was ‘the ability to make
decisions about what occurs on your land’. The biggest gap between importance and
satisfaction was ‘knowing your opinion influences planning decisions’.
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A more limited Dutch example (Stolp et al. 2002) covers a citizen values assessment to
research the value judgements of individuals about the quality of their living environment
and its attributes and the difference between citizens and expert assessments.
In Australia, the SIA by GHD for the Notional Seaways Project used values mapping and
observational techniques to understand how people used and valued land likely to be
affected by a proposed marina development (Gibson, R 2006). The SIA for the Santos
Gladstone LNG gas field development project applied values analysis to evaluate social
impacts (Vidler 2014) by using the categories of liveable communities, affordable lifestyle,
community identity and spirit, and the capacity for sustainable economic activity. The
consultant, then with URS, applied a similar approach to the Coffey SIA for the NT fracking
inquiry (Coffey 2018).
Australian SIA specialist Coakes Consulting (now Umwelt) has used social research
techniques such as Photovoice (dialogue against photos), community visioning and values
mapping and a sustainable livelihoods and capitals approach to assessing community
strengths and resilience. An example of the rich insights gathered for a WA LNG project was
a comment captured in a Coakes Photovoice exercise that the community was so close-knit
that ‘we even know other people’s dogs’ names’.
Having explored definitions of values, why values matter, how societal values are changing,
the importance of participation and some application of values analysis, I turn now to some
of the empirical findings of my research: an audit of studies, key informant interviews and
land court case studies.

6.3 Findings from audit
Values analysis emerges from the research for this thesis as a vastly under-used tool for SIA,
especially sensitivity analysis of impacts. The audit of studies found a substantial gap
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between best practice guidelines (Vanclay 2003; Vanclay et al. 2015) and practice in the
field. The guidelines stress consideration of how projects will impact on communities’ values,
attitudes and beliefs, in contrast with the value-free scientific data routinely presented to
decision-makers. Consideration of diverse community values in the studies audited was
confined mostly to non-regulatory studies. These were more likely to have been done by
academic social science researchers. For a theoretical framework that considered values, it
was necessary to turn to decades-old work such as Lane et al. (1990), and the BlishenLockhart (Blishen et al. 1979) model developed for use with First Nations people in Canada.
Most regulatory studies and assessments covered by the audit paid only cursory, amateurish
attention to the meaning and implications of community values. Indeed, as noted in Chapter
3, so cursory and amateurish, that consideration of values was dropped from the evaluation
criteria of studies. Few demonstrated the depth of participatory fieldwork and theoretical
approaches necessary to elicit and describe values. Regulatory studies that did consider
social and cultural values fell into two categories: some of the early uranium studies of the
East Alligator River Region – which consider belief systems and values of Aboriginal people
affected by projects – and the more recent cluster of studies between 2009 and 2015 that
scored highly in the audit: in particular Gemco’s Eastern Leases Project (Hansen Bailey 2015)
and Ranger 3 Deeps (Banarra 2014), as well as anthropological studies, such as Blacktip
(ImpaxSIA Consulting 2004). In contrast, the more academic research contributed a deep
consideration of values even when, as with the 1977 Fox Inquiry (Fox et al. 1977), the views
of Aboriginal people did not prevail. Kahn and O’Faircheallaigh (2010, p. 128) refer to
Aboriginal people being caught up in developments whose values are ‘totally different to
their own’. The Kimberley Aboriginal SIA captures fears that an influx of workers with
different values and expectations will see Broome lose its unique character and become a
kartiya (white) town, with increased racial tensions and marginalisation of the vulnerable
(ibid., p. 145).
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The ToR covered by the audit often referred to values, but in a generally simplistic way. This
is not surprising given that the NTEPA’s guidelines for ‘economic and social’ impact
assessment (2013) refer only to cultural heritage values. All other ‘value’ indicators in the
NTEPA guidelines are quantitative, such as the value of value-adding in the Territory, the
value of exports and imports, the value of business services to be supplied to the project and
the financial value of community benefit funds. Otherwise, values are framed as
recreational, aesthetic and occasionally archaeological; or external values attached to
landscapes rather than the human or psychological values of affected communities. As noted
by Gratani et al. (2016, p. 2):
Environmental values are mostly conceptualised as biophysical attributes of the
environment, such as landscape features and formations, sites, processes and
properties. The connection of Aboriginal people with water has mostly been
framed within a material cultural heritage paradigm, which results in attempts
to protect Aboriginal heritage through the identification of cultural heritage
sites of importance that need management according to archaeological
techniques.
Occasionally, the use of the word ‘value’ in regulatory documents becomes ‘the social and
economic value of the project’. Some guidelines ask proponents to outline areas with values
that are special to Indigenous and non-Indigenous people and how the project will impact
on them (eg for McArthur River Mine in 2003 and for Western Desert Resources’ Roper Bar
Iron Ore Project in 2012). Reference is made to ‘cultural values’ in several guidelines in the
mid-2010s, but no comment is made when this is not addressed. For example, the NLC’s
submission on the Redbank EIS (2010), comments that Redbank hasn’t adequately identified
the cultural values of catchments and creeks ‘and therefore does not have adequate
knowledge of the baselines required for demonstrating that beneficial use is not impacted’.
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For a brief period in 2019, an NTEPA ‘factors and objectives’ guidance note articulated an
objective ‘to protect the rich social, economic, cultural and heritage values of the Northern
Territory’ which appeared to augur better process until it was dropped.11

Findings from key informant interviews
Discussion of values was not part of the topic guide for key informant interviews but the
issue often arose during discussion of quality practice (Chapter 4). The need to explore values
was raised in several interviews as fundamental to determining community perceptions,
scoping key issues for study and predicting likely sensitivity to disturbance. One informant
commented that coverage of values is a key factor that distinguishes concise, quantitative
environmental science reports from more subjective, descriptive social science approaches.
Another suggested that scientific studies use the word values to refer to quantitative
attributes of communities (counts of community houses, schools and childcare facilities).
Whereas, for communities, values are the product of nuanced conversations about
liveability, community identity and spirit, attachment to a community’s history, sense of
place and relationships to Country, retention of culture and the quality and availability of
services. Some communities value cultural and livelihoods activities on Country more than
jobs with mining. Social values mean retirees might value the liveability of a community over
economic development, whereas younger people might say, ‘This place sucks because
there’s no work’ (AY). As one informant reflected of his work:
Most of the big questions were about values and I think most of the big questions
are about values. (BC)

11

This was used effectively, for example, in the 2019 assessment report for the Lee Point development, the last
assessment report covered by the audit. However, the latest iteration is: ‘Enhance communities and the
economy and foster resilience to a changing climate, for the welfare, amenity and benefit of current and future
generations of Territorians’.
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However, a tendency to focus on direct impacts means the big questions are often not
asked:
Like the Adani case. Does our society want a project like this? So, even on its
social impacts, yes, it might be good for jobs and good for this. But at the
community level its applicability or relevance to our long-term sustainable
community goals has not been made clear. That link has not been made clear at
all. (BB)
When discussing values, informants commented that values analysis must go beyond
desktop studies. They stressed the importance of quality fieldwork, participatory techniques
and conversations about people’s experiences, fears, aspirations and perceptions.
Companies benefit from such insights. Communities are more likely to feel respected.
Genuine relationships are more likely as a result. However, informants commented on the
constraints to quality research when clients had limited time and budget for fieldwork. A
consultant working on a large Queensland project described a client providing only dot
points of issues raised in public meetings. Another referred to questions about values being
‘stolen away by process’.
Values also signal vested interests and attitudes to development. Informants commented
that proponents and governments will promote neoliberal values, such as jobs, education,
national wealth and nation-building projects, with cost benefit analyses delivering ‘data’ and
‘facts’. Communities giving evidence in recent land court judgements (see below) were more
likely to refer to safety and wellbeing values. Evidence suggested psychosocial impacts such
as stress, lost rural amenity, their grandchildren’s inheritance, a loss of control and the
destruction of landscapes and neighbourhoods as companies acquired properties (and, in
the case of New Acland, demolished most of the town). Informants observed that an influx
of mining families with different values to fifth-generation farmers can change a
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neighbourhood’s sense of place. In examining the SIAs for several controversial Australian
projects, even the best are unlikely to have reduced opposition, because of polarised societal
values (e.g. Adani’s proposed Carmichael coal mine in the Galilee Basin and Gloucester
Resources’ proposed Rocky Hill coal mine in NSW’s Hunter Valley).12 However sophisticated
values analysis may have flagged likely protracted conflict to politicians, regulators and
companies. The phenomenon of social movements that stem from societal anger will be
discussed in Chapter 7.

Findings from the land courts
It has long been observed that society’s values are changing (Coakes & Fenton 2001; Stewart
1991). What is significant now is that disturbance to societal values, often linked to
environmental degradation, is stopping or delaying projects. This is exemplified by
examining NSW Land and Environment Court and Queensland Land Court decisions on the
New Acland Mine (Smith 2017), the Mount Thorley Warkworth Expansion (Preston 2013)
and Rocky Hill projects (Preston 2019). These were all coal mines proposed for areas
described as prime agricultural or rural-residential land. All were close to communities. All
hearings gave voice to aggrieved and generally articulate opponents. Dissent was amplified
as groups established strong networks with supportive external groups. The hearings were
lengthy (New Acland was described as the longest in the Queensland Land Court’s history),
attracted substantial media interest and saw intense scrutiny of social impact experts’
qualifications (see Chapter 5). In some cases, land court judges (e.g. Smith in New Acland)

12

I rated the Adani SIA as technically competent but its shortfalls included a reliance on company
supplied information, limited coverage of community values and no coverage of community
opposition. It lacked analysis of Aboriginal people’s connections to the site, divisions over the
project and cultural impacts. At the time of submitting its EIS, Adani would have been the largest
coal mine in Queensland. Reflecting changing societal values, there was growing community
opposition to coal mining and its intrusion onto prime agricultural land.
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criticised expert witnesses for becoming advocates for the company rather than acting as
independent and impartial researchers.
In the case of New Acland and Mount Thorley Warkworth, community members alleged poor
past performance, in particular relating to noise and dust. They pointed to poor relationships
with mining communities (acknowledged by New Hope in the New Acland case). Opponents
of the Rocky Hill coal mine had already experienced Gloucester Resources and AGL buying
up properties in anticipation of project approval. Residents had successfully resisted AGL’s
proposed Gloucester Gas Project. New Acland (New Hope) and Mount Thorley Warkworth
(Rio and Allied Coal) entailed the expansion of existing mines. Hence project refusal carried
the threat of lost jobs and business opportunities. Both companies appealed their respective
Land Court decisions, along with a strong (and continuing) campaign by New Hope
threatening job losses if a series of approval deadlines aren’t met. The legal challenges
meant years of delays and additional conditions attached to their approvals. In contrast, the
Bulga Optimisation Project was in all respects similar to Mount Thorley Warkworth: similar
timing, similar size, the same community and the same cumulative impacts with other coal
mines in the region. However, the SIA for Glencore’s Bulga coal mine expansion (Coakes
Consulting 2013) incorporated sophisticated values mapping, a community visioning
exercise and general relationship-building activities, such as community barbecues. This
project was approved with minimal opposition from the same Bulga Milbrodale Progress
Association that opposed Mount Thorley Warkworth (further examined in Chapter 7).
Rocky Hill was a coalmine proposed for a greenfield site in a “scenic and serene” valley
(Preston 2019). The project had been rejected by the NSW independent Planning
Assessment Commission and opposed by the Planning Minister as inappropriate for its
location. Justice Preston’s judgment in early 2019 gained media attention for his comments
on climate change. For SIA practitioners, however, the judgement set a new benchmark for
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its careful consideration of the dimensions of social impacts against the NSW SIA guidelines
(New South Wales Department of Planning and Environment 2017). The boundary of the
proposed mine was within a kilometre of residential properties, many occupied by ‘tree
changers’ and retirees who had moved to the valley as a lifestyle change. Preston outlined
the importance of the landscape to Aboriginal people, who had complained that the impact
assessment paid inadequate attention to their connection to Country and archaeological
sites. The judgement examines people’s anguish at weighing up whether to sell homes to
the company or be left with stranded assets. It covers likely negative impacts on the
composition, cohesion and character of the community, local people’s sense of place, and
psychoterric (earth-related relationships) and ‘solastalgia’ (nostalgia for a lost sense of place)
impacts. The company’s cost-benefit analysis of economic benefits was challenged as overstated. Justice Preston concluded that many of the negative impacts could be neither
mitigated nor managed. Balancing the benefits and costs is, in the end, ‘a qualitative and not
a quantitative exercise’ [687]:
In short, an open cut coal mine in this part of the Gloucester Valley would be in
the wrong place at the wrong time. Wrong place because an open cut coal mine
in this scenic and cultural landscape, proximate to many people’s homes and
farms, will cause significant planning, amenity, visual and social impacts. Wrong
time because the greenhouse gas emissions of the coal mine and its coal product
will increase global total emissions of greenhouse gas emissions at a time when
what is now urgently needed … is a rapid and deep decrease … (Preston 2019,
[699])
I draw on the above research to propose a conceptual framework that addresses the gap
between guidelines espousing the importance of values to good decision-making and the
paucity of studies that incorporate values analysis.
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6.4 A values framework
A tool for determining sensitivity would consider the context of an affected community and
its values, attitudes and beliefs (Vanclay 2003). A community values analysis, or values
mapping, might be applied at the scoping stages of impact assessment to evaluate
community sensitivity to social change processes, or how adverse or beneficial impacts will
be perceived, felt or experienced (Vanclay et al. 2015). The following parameters for
sensitivity analysis are based on a modification of the NSW guidelines for SIA of statesignificant projects (New South Wales Department of Planning and Environment 2017, p.
36):
Extent: the geographic extent and social networks affected by development.
Duration: the temporal effects of development and whether disturbance is
temporary (only during construction) or permanent.
Magnitude: the intensity of effects and scale of change from existing conditions.
Sensitivity: the extent to which community values are disturbed, the level of
conflict or controversy and the resilience of communities to absorb change,
including an influx of newcomers.
Given the influence of deep-seated values and beliefs, it is suggested the last of these
parameters should receive the highest weighting. The following is a suggested approach to
segmenting the types of values that might be considered in a sensitivity analysis, based on
disturbance of values (illustrated in Figure 6-1 below).
Sentimental values are attached to the place we call home, where we raised our
children and buried our grandparents and where we treasure the peace and quiet,
know the neighbours, walk the dog and value our privacy. Disturbance to
sentimental values includes the concept of solastalgia (Albrecht 2005). As noted
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above, this is the psychological distress at unwelcome change to our home
environment, loss of place, identity, general wellbeing and fears of pollution and
toxicity. Our sentimental values will be influenced by the perceived effects of
development on our quality of life and material wellbeing. We are unlikely to accept
trade-offs for the loss of these values, so disturbance of sentimental values is best
avoided.
Neighbourhood: Development may affect community wellbeing and safety,
appreciation of landscapes and sense of political efficacy, or mobilisation of political
power (Blishen et al. 1979; Natcher & Hickey 2002). Disturbance may come from an
influx of strangers changing the composition and liveability of our neighbourhood,
pressures on the suitability and affordability of social services (housing, education,
transport) and health and safety (including traffic and worker behaviour). It may
come from disruption to cultural and spiritual ties to land, kin, leadership and
cultural practices or disrupted ecosystem services, such as clearing of land, pollution
and industrialisation of landscapes. Neighbourhoods may value benefits such as
jobs, improved social services and companies’ social investment strategies.
Regional effects incorporate supply chains, the distribution of economic benefits
such as jobs and local procurement, accommodation of workers, possible
inflationary and displacement effects, pressures on infrastructure and potential
contributions to regional capacity building. Governance structures may experience
disruption or reduced effectiveness due to a loss of human capital. Benefits may
include more jobs and industry development, reversing the decline of regional
communities and diversified economies. The extent to which we will accept tradeoffs is likely to depend on the strength of our values and how we perceive them
being disturbed.
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State and Territory or national values captures the enhanced revenue and financial
viability of governments from taxes and royalties, economic growth and enhanced
ability to provide services, as well as a reputation for being investor-friendly and
enforcing rigorous and quality impact assessment.
Societal values affected by projects are likely to be deep-seated, more disparate and
less localised, such as concerns about climate change, use of fossil fuels, opposition
to fracking or nuclear developments, scarcity issues such as use of groundwater, or
impacts on Aboriginal rights. Industry and societal values are often polarised. Our
fixed positions are unlikely to shift, hence the futility of persuasion by ‘facts’ and
‘education’. Our societal values are best considered at a strategic level or through
community planning (Heiner 2019) to provide an early indication of likely acceptance
or conflict.
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Figure 6-1: A conceptual framework for analysis of values

This framework would suggest that sentimental and societal values are more sensitive to
disturbance. At a regional level, broader values are at stake and communities may consider
trade-offs. At the level of state and national values, economic wellbeing may prevail. The
strength of people’s values will vary, based on situational factors such as life stages or
professional orientation. An additional complexity is considering a range of sustainability
values, or aspects of our social, cultural, ecological and economic environments we wish to
protect long-term. The following discussion addresses this.
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Sustainability values
The conceptual framework above categorises values at different scales – from household to
societal values – to predict sensitivity to disturbance. I now turn to how these values might
be integrated into a sustainability framework that reflects the values of Northern Australia.
The concept of sustainable development evolved from the idea of three equally weighted
‘pillars’ of sustainability (economic development, environmental protection and social
equity) to more integrated approaches, illustrated with overlapping circles. Canada
expanded the concept to the ‘five pillars’ of sustainability that include social, cultural, health,
environment and economy (Government of Canada 2017b). Yet, as will be argued in Chapter
9, Australian impact assessment privileges ‘ecological sustainability’ and quantitative and
material wellbeing over subjective social wellbeing indicators.
A community values analysis will gather community perspectives on what constitutes
sustainability in a specific place-based context. Interdisciplinary perspectives on
sustainability would cover the following:
•

Social sustainability: ‘the ability of human beings of every generation to not merely
survive but to thrive’ (Magis & Shinn 2009) based on principles such as equity,
diversity, quality of life, interconnectedness, democracy and governance (Barron &
Gauntlet 2002).

•

Cultural sustainability: enduring knowledge and spiritual connections to kin and
country such as respect for elders and cultural authority, the ability to pass on
cultural knowledge and practices to future generations, and aspirations for better
housing, education, health and jobs.

•

Economic sustainability from a government’s standpoint may be diversification of
the economy and nation-building growth. From a community’s perspective,
economic sustainability may be more about ‘sustainable prosperity’ (Chambers, I et
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al. 2018; Morrison 2015). This encapsulates land-based livelihoods while avoiding
path dependence (see Chapter 9) on one external economic activity, such as mining,
where many of the benefits flow away from the affected region.
•

Ecological sustainability in a North Australia context extends to an ecosystems
services approach, which considers ‘the ecological characteristics, functions or
processes that directly or indirectly contribute to human wellbeing’ (Russell-Smith
et al. 2019, p. 192). Heiner et al. (2019) propose the concept of cultural ecosystems
services, which considers the non-material benefits of ecosystems and humanenvironment interactions and draws on Indigenous ecological knowledge to identify
and solve environmental problems.

As a framework for considering the values of sustainability (see Figure 6-2), I overlay a set of
values on the model of intersecting circles of social, ecological and economic sustainability.
This is a conceptual model only. To give it proper effect would require a values mapping
exercise, as outlined above, based on dialogic or narrative approaches with affected
communities.
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Economic
(sustainable prosperity)
Good jobs for our kids
Economic diversification (manufacturing,
land management, green economy,
renewable resources)

Livelihoods
Eco-tourism
Creative economies
Inclusive economic
growth

Knowledge-based
economies

Stewardship
Wellbeing

Social, cultural

Outdoor lifestyle

Ecosystems

(people-centred)

(planet-sensitive)

Ownership of decisions

Connection to
country/sense of
place

Health, education, housing

Local decisions

Ecological diversity

Quality water

Equitable opportunities

Iconic landscapes

Strength of culture

Future of the planet

Safety

Figure 6-2: A values based integrated model of sustainable development
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The integration of economic, social and environmental values is also inherent in IAP2
methodologies. These suggests that sustainable decisions are those that will look good in
the future, as well as being technically feasible, economically viable, publicly acceptable and
environmentally compatible (International Association for Public Participation 2006). This is
presented diagrammatically below (Figure 6-3).

Figure 6-3: IAP2 and sustainable decisions

Extending the IAP2 model further, I suggest that balanced decision-making considers
impacts on both human and natural ecosystems. This requires a balanced evidence base that
incorporates all dimensions of sustainability and their associated values.
Figure 6-4 offers a diagrammatic representation of this, taking account of all aspects of
sustainability and their associated values (technical values have been added to accord with
the IAP2 model)
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Figure 6-4: Sustainable decisions

6.5 Discussion
In general, impact assessment studies covered by my research reflect only technical,
engineering and scientific consequences of projects. Yet, as Justice Berger observed,
ordinary people had a great deal worthwhile to contribute to his 1977 inquiry. Their
testimony was often painstakingly detailed and richly illustrated with anecdotes. He
expressed the view that: ‘No academic treatise could offer as compelling and vivid a picture
of the goals and aspirations of native people as their own testimony’ (Berger 1983, p. 135).
Participative consideration of community values was the key feature in my audit (Chapter 3)
that distinguished studies by social scientists from those done by biophysical specialists. This
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research suggests that the NT impact assessment system barely considers values beyond
biocentric labels attached to the landscape. Given that strongly held values are intractable,
it is suggested that values analysis should have equal weight with technical and financial due
diligence to take account of community sensitivity to disturbance. Best done proactively at
a community planning or strategic level, rather than at a project level, this would provide
early advice on the type, pace and scale of development that a community considers
sustainable.
The business case for paying attention to values is a risk mitigation argument: avoiding the
cost of conflict (Franks, Daniel M et al. 2014). Values are at the heart of controversy,
polarised positions and protests. This becomes evident in the language used by diverse
stakeholders about development, captured in the two quotes at the opening of this chapter.
Berger (1977; 1983) refers to the contrasting perceptions of land as a ‘frontier’ for resource
extraction and as a ‘homeland’ for Canadian First Nations people; contrasting fears of largescale industrialisation with custodianship of the land and continued reliance on the native
economy. Berger suggests that quantification of practices, such as food from hunting and
trapping, may obscure the qualitative importance of ‘country food’ and the way of life
associated with it.
The judgments that we had to make at the Inquiry about these questions were
not merely scientific and technical. They were at the end of the day value
judgments. It is impossible – indeed, it is undesirable – to try to lift scientific and
technological decisions out of their social and environmental context, to
disentangle them from the web of moral and ethical considerations which
provide the means of truly understanding the impact they will have. (Berger
1983, p. 144)
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A clash of values was evident in the Kakadu Conservation Zone Inquiry, where a government
adviser described land at the prospective mine site as like ‘a clapped-out Holden’. Traditional
Owners, on the other hand, saw mining as adversely affecting their ability to sustain
important cultural and religious values (Toyne 1994). This is a theme that resonates across
150 years of ‘develop the North’, with different groups seeing the land through different
eyes (Toyne 1994):
The mining industry and many in government were transfixed by the potential
for wealth in the highly mineralised region; conservationists were emotional in
their conviction that the area rivalled the rainforests as a storehouse of
biological diversity which deserved full protection; and Aboriginal people – the
Gagudju and the Jawoyn whose traditional country it was – saw it as a living
expression of their culture and lifestyle, increasingly encroached on by others
with other priorities. (ibid., p. 128)
As noted by Justice Stewart (1991, p. 137):
The opposing views on the future of the Conservation Zone are, in the final
analysis, based on strongly held principles and different values. While parties
can support their views with reasoned argument, the reality is that, in most
cases, there is no factual argument that can persuade either party and little
likelihood of a meeting of minds.
If impact assessment is to win public confidence and reduce conflict, it must reflect the
values, perspectives, concerns and aspirations of the community whose interests the system
was set up to serve. SIA, therefore, must inform decision-makers of the human (and political)
consequences of their decisions with a rigour and depth derived from interdisciplinary
knowledge. My research would suggest this is rarely the case.
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Analysis of community values is predicated on community-based research, such as values
mapping (Coakes 2013), social research assessing levels of importance, and satisfaction
ratings against value statements (Praxis Group 2012) or participative approaches to
establishing qualitative indicators for research (Heiberg 2009). Community-led approaches
may throw up issues that proponents would prefer to remain out of sight. But, as discussed
above, values are resistant to change. Failure to consider values-based concerns is more
likely to provoke than quell protest.
In short, ‘development of the North’ needs to evolve from the imposed value systems of
outsiders, who for two centuries have extolled the virtues of Northern Australia as a vast,
empty land of untapped potential where wealth is defined in financial terms and flows away.
Contemporary concepts of sustainable development need to respect a unique and fragile
landscape of finite resources and strong Aboriginal connections. In this paradigm, goals are
locally defined, the benefits of development are retained and human capital is nurtured.
Social, cultural, economic and ecological values are inseparable or overlapping domains.
Development that is compatible with the values of these domains will reduce conflict. It may
include social enterprises or community development projects. It may incorporate
traditional land management, small-scale agriculture and aquaculture and an emerging
market for art, music and authentic cultural experiences. Its core values are likely to be
sustainable prosperity, stewardship, wellbeing and cultural authority, supporting the health
of our human and natural ecosystems for generations to come.

6.6 Conclusion
This chapter has reviewed the literature on values, explored the use of values analysis and
highlighted gaps in the consideration of values in impact assessment. I have proposed a
conceptual framework for values mapping that incorporates communities’ sensitivity to
disturbance and the diverse values of sustainability. The values mapping framework
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addresses gaps in quality impact assessment highlighted in earlier chapters of this thesis.
The current chapter advocates for more sophisticated qualitative social science research that
draws on insights derived from the diverse values and perspectives of affected communities.
The literature suggests that human values are deep-seated psychological states that guide
what we seek to protect, our sensitivity to change and our resilience in dealing with the
impacts of projects. Values matter because it is disturbance to values that polarises
communities and drives protests. Society’s values are changing, along with communities’
expectations of contributing to decision-making on development. Moreover, the
conceptualisation of what constitutes ‘sustainable development’ will be legitimate only if
decision-makers consider social, cultural, economic and ecological values as integrated
systems defined in their local context from the diverse standpoints of pluralistic societies
(Nasher & Hickey 2002).
The chapter concludes that strongly held values – such as threats to our home and family
and anxiety about the future of the planet – are likely to be fiercely contested if disturbed
and give rise to social movements if ignored. Regional values covering more diverse interests
– such as business success and regional economic development – are more amenable to
change, depending on the composition, diversity and values of stakeholders. Consideration
of community perspectives should inform early planning for projects, ideally at a strategic
level when people are most able to influence decisions. This ‘people due diligence’ should
have equal status with technical and financial due diligence, in order to take account of
people’s hopes, aspirations, tolerance, resilience and willingness to consider trade-offs
between the beneficial and detrimental aspects of projects. Finally, values provide essential
insights into the unique context of the NT and community perspectives on what constitutes
sustainable ‘development of the North’.
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Considerations of values leads naturally to the participative processes required to elicit
qualitative data on subjective understandings and values (Chapter 7) and take into account
the unique cultural values of Northern Australia (Chapter 8).
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Participative justice: the right to a voice
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7.1 Introduction
This chapter explores how to give communities a meaningful voice in impact assessment. As
earlier chapters have shown, ‘participative’ was the dimension of quality impact assessment
most highly ranked by key informants but also emerged as a major gap in practice (Chapter
4). Participation in the real world was seen as tokenistic, late, by-passing harder-to-reach
audiences and failing to influence decisions. In response, this chapter addresses the research
questions of what constitutes ‘early and meaningful’ engagement for impact assessment?
Just as importantly, it builds on previous discussion about values mapping (Chapter 6) to
explore the extent to which poor participation correlates with conflict and project delays.
Issues of justice and fairness ‘lie at the heart of almost every mining-related conflict or
controversy’, suggest Cobeleanschi and Kemp (2017, p. 79). Perceived injustice is driving
aggrieved communities’ anger at uninvited change, or ‘a sense that they are relatively
powerless to influence the pace or direction of change’ (Parsons 2019). Consequently,
citizens are demanding a voice in decisions that affect them and turning to social movements
(Hanna, P 2016) or legal remedies when they feel their voice has been ignored. Having a
voice means having influence, or the democracy we expect between elections. For
marginalised or vulnerable people, having a voice and being able to give free, prior and
informed consent to development on their land is a human right (United Nations 2007). The
chapter, therefore, draws on the rights, justice and procedural fairness literature to propose
a concept of ‘participative justice’ as a democratic right.
The chapter first reiterates the research problem outlined in Chapter 1: that of a growing
societal ‘trust deficit’ (Coleman 2017) in resource extraction companies and government
institutions. Attempting to address this distrust gave rise to the metaphorical concept of
‘social licence to operate’, or community acceptance of resource extraction. The chapter
then proposes eight principles of participative justice. These principles are applied as an
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evaluation tool for a critical analysis of public participation for six mining projects in the NT,
Queensland and NSW.

Societal distrust and social licence to operate
Community conflict rarely arises out of the blue and is often based on clashing values (as
discussed in Chapter 6). Conflict may be generated by participative approaches that focus
on the dominant interests of more accessible or powerful ‘in groups’ (Syme 2017). It may be
fanned by a growing distrust of experts and governments (Dryzek 2002). Protests are
strategic forms of action designed to influence action. They are provoked by asymmetric
power relations where at least one group is defending its interests, feels its future is being
compromised, or feels disrespected (Hanna, P et al. 2014). The consequent societal distrust
of resource extraction has given rise to the idea of companies having to earn their social
licence to operate, or community acceptance, over and above legal, regulatory or
compliance-based approvals (Bridge 2004; Moffat & Zhang 2014; Preston 2014). A social
licence is envisaged as a social contract built on legitimacy, acceptance, credibility and trust
(Boutilier et al. 2012) as well as dialogue, equality, commitment, respect, fairness and
integrity (Prno & Slocombe 2012).
As competition over diminishing resources increases (Thibaut & Walker 1975), companies
that fail to earn their social licence often pay the price through project delays and
reputational damage. Once trust has been broken, the cost of delays or corrective action
includes financial risk to large-scale projects (Franks, Daniel M 2015; Kvam 2017). Bridge
(2004, p. 206) suggests that ‘full legal compliance with state environmental regulations is a
necessary but increasingly insufficient means of satisfying society’s expectations on
environmental issues’. Preston (2014) extends this argument to suggest that the bigger the
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gap between a legal licence and community acceptance, the greater the importance of
participatory approaches (see Figure 7-1 following).

Society’s
expectations

Legal or

Social

compliance-

licence

based licence

(community
acceptance)

The bigger the
gap, the
greater the
importance of
participatory
approaches

Figure 7-1: Concept of social licence, based on Preston 2014

The purpose of participation
The metaphor of social licence is attractive to industry because it suggests the idea of
community consent without any formal application, as is required for a regulatory licence
(Parsons & Luke 2020). The danger is that ‘social licence’ then becomes a rhetorical tool that
conveys an illusion of objectivity (ibid.) while failing to address the distribution of consent
and plurality of lived experience. Whereas early and meaningful engagement builds public
confidence, is open to all interested parties, provides ready access to information, builds the
capacity of participants to contribute, adopts fair and open processes and jointly defines the
problems to be solved (Doelle 2018; Hunt 2013; Preston 2014; Sinclair & Diduck 2017).
Participation should help people understand their rights, improve their influence on
decisions and identify material issues for further study, based on early scoping for impact
assessment studies (Banhalmi-Zakar et al. 2018; Kvam 2017; New South Wales Department
of Planning and Environment 2017b; Northern Territory Environment Protection Authority
2020; Queensland Government 2017; Vanclay 2003). Sinclair and Diduck (2017) outline an
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action civics governance model that values citizens’ voices, incorporates deliberative and
collective action and problem solving, encompasses participants’ knowledge and ensures
their reflections are central to analysis.
The ideal of deliberative approaches assumes that citizens can establish common ground
through intersubjective and meaningful dialogue in the ‘public sphere’ (Habermas 1984).
This discursive and reflexive debate (Chambers, S 1996) seeks legitimacy and collective
decisions as opposed to the aggregation of disparate interests by voting (Dryzek 2002). But
there is a flaw in this utopian ideal. The ability to be convinced by the force of the better
argument assumes that everyone has access to the metaphoric public sphere. It assumes a
universal validity to Habermas’s discourse ethics. Whereas, in reality, the idea of diverse
people coming together to deliberate fails to cater for the involvement of those excluded for
structural and other reasons. Moreover, it may contribute to polarised debate if people
communicate only with like-minded others (Dryzek 2006). Flyvbjerg (2001) suggests
Habermas is idealistic, that his work contains little understanding of how power functions
and provides little guidance for implementation. Structural barriers to inclusive deliberation
include power imbalances, language barriers and the failure by dominant cultures to
incorporate alternative worldviews. When it comes to impact assessment, far from being
deliberative and discursive, the literature suggests the real world is more likely typified by
rationalist models of consultation that place an undue reliance on ‘logical quantitative
techniques which fail to address the root causes of public concern and apprehension’
(Armour 1993, p. 178). Participation in studies described in Chapter 3 routinely stops at lists
of inputs and outputs: stakeholders spoken to, meetings attended, topics covered,
‘collateral’ printed. It rarely captures people’s perceptions and ‘lived experience’ (Vanclay et
al. 2015).
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This chapter turns, therefore, to the rights, justice and procedural fairness literature to
propose a concept of participative justice that incorporates agency and empowerment.
Procedural fairness provides the means, or a good process, by which to deliver inclusive
democratic participation, or a voice in decision-making, described by Blishen et al. (1979) as
‘political efficacy’.

Justice and procedural fairness
Participative justice is a procedural norm that guarantees all people equal opportunity to
influence decision-making. The norm gives equal weight to both citizen and expert
deliberation (Shrader-Frechette 2002). As with environmental, social and distributive justice,
participative justice suggests that heterogeneous stakeholders should be accorded the same
rights and that: ‘It is unethical to expose people to environmental risks without first
obtaining free, informed, competent and autonomous consent, free of coercion, with access
to relevant information concerning the risks/harms, and capability to understand the
relevant information and use it in decision making’ (Cotton 2017, p. 188). The greater the
power disparity between developer and affected communities, the more important are
strong and empowering forms of participation (Ross 1992), as reflected in the concept of
free, prior and informed consent (United Nations 2007).
Rawls (1999) describes justice as ‘fairness’, acknowledging the basic rights and liberties of
citizens as free and equal persons. Sen (2000) argues that human freedoms include the
fulfilment of needs, as well as the liberty to define and pursue our own goals, objectives and
commitment. Individual agency is central to addressing deprivations, as opposed to treating
people as ‘just the patients to whom benefits are dispensed’ (Sen 2000, p. 288).
‘Development as freedom’ means the removal of various types of unfreedoms, such as
poverty, tyranny, poor economic opportunities and systematic social deprivation.
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Participation in political decisions and social choice is both the means to development
(through economic growth) as well as its ends (Sen 2000).
Meaningful participation gives vulnerable citizens a voice (Kvam 2017) and confidence that
their opinions will be heard and dispassionately considered. Aboriginal people experience
particular injustice from poor process, including the alien and adversarial nature of impact
assessment, reliance on written submissions, a lack of resources, history of colonisation and
a sense that they have little to gain by contributing to impact assessment (O’Faircheallaigh
2009).
The social psychology literature of the 1980s and 1990s proposes that having a voice is
contingent on good process, or procedural fairness. This is a subjective concept founded on
perceptions of fairness and process control (Coakes & Fenton 2001; Thibaut & Walker 1975).
Barriers to good process include friction over the allocation of control and decision-making
(Dovers 2017) and an asymmetry of information and resources available to the parties. This
may be compounded by misrecognition of weaker participants which devalues and dismisses
their concerns (Kennedy et al. 2017).

7.2 Method
Principles from the rights, justice and procedural fairness literature were synthesised (see
Table 7-1 below) to suggest the following eight principles as a conceptual framework to
evaluate participative justice:
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Table 7-1: The eight principles of participative justice

Principle
Trust and
relationships

Definition
Trust and relationships are fundamental to community acceptance of
proposals. Trust is especially important when there is high uncertainty
or insufficient knowledge to make lay judgements and residents have to
weigh up potential risks and benefits based on the perceived credibility
of scientific information (Luke 2017; Parsons & Moffat 2014).
Community acceptance, or social licence to operate, relies on authentic
dialogue and reciprocal trust (Mercer-Mapstone et al. 2017).

Voice

Voice is people’s ability to express what they feel or think (which
presupposes power). Having a voice means that community knowledge
is seen as authoritative and signifies a belief that people’s views are
being considered by authorities, who are making an effort to be fair.
Consultation fatigue sets in when people feel their input is tokenistic
and that the real decisions have already been made (Coakes 1990;
Porter 2018).

Power

Power comes from being part of a dominant culture, with better access
to resources and decision-makers. It includes bargaining power and
consideration of whose definition of an impact, value or fact is accepted
or dismissed as subjective, emotional or irrelevant. Empowerment is
aided by giving affected social groups greater influence and standing,
such as hearings in less formal settings, giving communities control over
technical inputs and negotiating comfortable environments in which to
provide input (Berger 1977; Lockie 2001; Preston 2014).

Control

People affected by projects desire good process (such as the ability to
state their case) and decision control. They are likely to want greater
control over important issues, while delegating decisions that matter
less. Active participation, or the ability to present their views, makes
people more likely to accept the final decision (Coakes 1990; Ross
1990).

Standing

Justice as recognition relates to who is given respect and valued. Some
processes devalue Aboriginal people and cultural minorities. All people
should be accorded respect, dignity and equal worth, so they can be
confident that decisions are not biased by power imbalances or
technical credentials. The voices of marginalised ‘others’ should have
equal standing with those of dominant groups (Chambers, S 1996;
Porter 2018; Preston 2014).

Inclusiveness

Inclusiveness finds ways to ensure culturally appropriate participation. It
adapts to local decision-making procedures, provides time and
resources to respond to proposals (O’Faircheallaigh 2009) and gives

233

Objective Truths or Subjective Realities
equal weight to other knowledge systems and worldviews. The 1977
Berger Inquiry adopted an integrated approach of informal hearings to
incorporate “the world of the everyday, where most witnesses spend
their lives” and formal hearings, or “the world of professionals, the
specialists and the academics” (Berger 1983, p. 387).
Legitimacy

Legitimacy, or fair decision-making, includes the credibility and
trustworthiness of authorities and degree to which people are treated
with dignity and respect (Tyler 2000). To be seen as legitimate, a
company needs to provide believable information and deliver on
commitments. It needs to demonstrate a high level of technical
competence and a commitment to social performance (Jijelava &
Vanclay 2017)

Independence Impacted groups will look for an unbiased decision-maker who is honest
and open and uses appropriate information to make decisions based on
and
perceptions of the honesty, impartiality and objectivity of authorities
(Coakes 1990; Tyler 2000).
impartiality

The selection of case studies for closer examination in this chapter began during the audit of
impact assessments described in Chapter 3. Selection criteria for case studies were:
•

potentially controversial resource projects in Northern Australia, seen as likely to
have significant impacts on Aboriginal people

•

the availability of regulatory documentation, academic literature, company
documents and land court decisions. These documents were supplemented by
tracking media coverage and insights from key informant interviews.

The final sample set for evaluation was:
•

McArthur River Mine, near Borroloola, and Mount Todd gold mine near Katherine,
both of which went through their regulatory approvals in 1992, a time when the
Aboriginal Land Rights Act NT 1976 (Cwlth) and pending Native Title Act 1993 (Cwlth)
were giving Aboriginal land owners a greater voice
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•

the Adani and New Acland coal mines in Queensland, both of which continue to face
public opposition

•

two Hunter Valley, NSW, coal mine expansion projects (Bulga and Mount Thorley
Warkworth): these two projects, similar in most aspects, had such divergent
outcomes.

Table 7-2: The six case studies

Project

Description

McArthur River Mine
(MRM)

Silver-lead-zinc mine first approved in 1992 near Borroloola in
the Gulf of Carpentaria, NT.

Mt Todd

Gold mine near Katherine, NT, first approved in 1993.

Carmichael coal
mine

Adani’s Carmichael coal mine, Galilee Basin, Queensland,
approved 2019.

New Acland

A proposed coal mine expansion in the Darling Downs region of
Queensland still awaiting approval after 13 years.

Mount Thorley
Warkworth

Rio Coal and Allied proposed coal mines expansion in the Hunter
Valley, NSW, approved in 2017 after legal challenges were
discontinued.

Bulga

An expansion of Glencore’s coal mine in the Hunter Valley, NSW,
approved in 2014.

Adani
Adani’s Carmichael project is a Queensland thermal coal mine that has attracted criticism
for its size and potential impacts on groundwater and endangered species such as the blackthroated finch. The project has evoked societal concerns about climate change, coal mining
and extraction of fossil fuels. It was a key political issue in the 2019 Australian election, with
views polarised between those wanting jobs and economic development and opponents
concerned about water security and biodiversity. Some objectors were nearby farmers, but
media coverage suggests that most public opposition originated from outside the Galilee
Basin. As proposed in 2010, the Carmichael project would have been the largest coal mine
in Australia. The site alone covers 44,700 hectares and six cattle properties. It required a
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189-kilometre rail line and expansion of Point Abbot Port. The project has been the subject
of numerous legal challenges, judicial reviews, native title challenges, contractual disputes
and litigation. Several banks and insurance companies have ruled out providing loans and
services to Adani and/or coal mining in general. In 2019, some large engineering and
environmental companies (eg GHD, Cardno and Aurecon) abandoned their association with
Adani.13 A scaled-back project received its environmental approvals from the Queensland
and Australian governments and construction began in 2019.
The Carmichael project is not the only coal mine proposed for the Galilee Basin near the
communities of Moranbah, Clermont, Charters Towers and Emerald. GVK Hancock’s $6.4
billion, 30 Mtpa Alpha coal mine was approved in 2012 and the $6 billion Kevin’s Corner in
2013. The $6.7 billion China Stone 38 Mtpa coal mine on a 20,000-hectare site, planned by
Chinese-owned MacMines, was approved in 2018 (Queensland Coordinator-General’s
website). Interviewees with knowledge of the project suggested that Adani’s consultation
was tokenistic. But nor did they praise China Stone, which has escaped controversy. Stevens
(2019) suggests this was because of the ‘mind-numbing size of the mine that was originally
planned’, and fears by environmental campaigners that successful construction would open
a new coal basin and export markets to the Australian coal industry.

New Hope
New Hope’s proposed New Acland coal mine in Queensland’s Darling Downs region has
experienced protracted delays. Expansion plans were refused by the conservative Newman
Government in 2012, mainly because of the mine’s location on high-quality agricultural land
and proximity to towns. In December 2014 the Queensland Coordinator-General approved
a revised Stage 3 expansion, but objections in 2015 saw the matter referred to the
Queensland Land Court. The subsequent hearing was described as the longest in the court’s

13

see www.marketforces.org.au/info/key-issues/theadanilist/
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127-year history (Smith 2017). In 2017, the Land Court ruled against New Hope on the
grounds of noise impacts and intergenerational equity in relation to groundwater impacts.
This decision was overturned by the Queensland Supreme Court. As of October 2020, legal
action continues and the project awaits its final environmental approvals, 13 years after
starting its regulatory journey (Queensland State Development 2019; Smith 2017). The
project has been contentious because of New Hope’s purchase and demolition of most of
the nearby township of Acland (an area subsequently removed from the project footprint)
and poor relations between the company and some of its neighbours. As with Adani,
attitudes became polarised between jobs and impacts on neighbouring farmers, some of
whom work for the mine.

McArthur River Mine and Mount Todd
McArthur River Mine (MRM) was an underground lead-zinc-silver mine that had been the
subject of negotiations since the 1970s, as its owner Mt Isa Mines (MIM) sought to find a
processing method for the mine’s particularly fine ore. Approvals for the mine, a transport
corridor and export facility at Bing Bong Port in the Gulf of Carpentaria, were fast-tracked by
the NT and Australian governments in 1992 at a time of recession (Toyne 1994).
Mount Todd was a proposed gold mine near the regional town of Katherine, owned by a
joint venture between Perth-based Zapopan NL and Pegasus, an American company. It
received environmental approval in January 1993, three months after lodging a draft EIS.
Described as a low-grade ore body, the pit was expected to have a mine life of 10 years.
There had been gold mining in the area since 1889, when the Mount Todd gold field was
declared. The project had a substantially smaller footprint than MRM. Both projects were on
land to which Aboriginal people claimed native title (unsuccessfully in the case of MRM).
Full analysis of the MRM and Mount Todd projects is beyond the scope of this thesis. MRM
in particular has been well covered elsewhere (Jamieson 1992; Niblett 1993; O'Faircheallaigh
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1995; Scambary 2013; Toyne 1994; Young, A 2015). Analysis is confined to the initial
environmental approvals for both projects, in 1992 and 1993 respectively. In neither case,
did the EIS documents score highly in my audit (see Chapter 3) against social, cultural and
participative dimensions, although ToR and assessment reports gave reasonable attention
to social impacts. This analysis, therefore, examines the external events and relationships
that appear to have been more influential on public responses to the projects.

Bulga Optimisation Project and Mount Thorley Warkworth
Both Bulga and Mount Thorley Warkworth were extensions of existing coal mines assessed
as bringing jobs to the Singleton local government area, a region of the Hunter Valley north
of Sydney where the rapid expansion of coal mining was encroaching on rural communities
(Kennedy et al. 2017). Warkworth and Mount Thorley coal mines opened in 1981 and Bulga
in 1982. Mount Thorley and Warkworth lie immediately to the north of the Bulga coal mine.
The expansion proposal took its pit to within 2.6 km of Bulga Village on the edge of the
Wollemi National Park. The Bulga underground and open-cut mine is 3.5 km from the village.
Bulga’s application was to extract a further 205 million tonnes over 11 years, or eight per
cent of the State’s export coal (New South Wales Department of Planning and Environment
2014).
The Warkworth expansion was designed to extend day and night mining operations,
extracting a further 230 million tonnes of coal over 21 years, or about 10 per cent of NSW’s
export coal (Planning Assessment Commission 2015a). Both projects involved Crown land
road closures. Bulga Coal Management, a subsidiary of Xstrata (now Glencore), lodged an
application for its Bulga Optimisation Project in 2010 and received its environmental
approval in 2014. Coal and Allied, a related entity of Rio Tinto, lodged a project application
in 2009. The Mount Thorley Warkworth Expansion was subject to an adverse finding from
the NSW Land Court in 2013, primarily in relation to biodiversity, noise and dust, and the
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social impacts of the project (Preston 2013). The expansion was approved after Rio lodged
two fresh applications in 2015 for separate Mount Thorley and Warkworth projects. The
Bulga Milbrodale Progress Association (BMPA) abandoned an appeal in 2016 and Singleton
Council, after previously opposing the project, signed a voluntary agreement with Yancoal,
the project’s new owner, in 2017.
So, despite both projects starting their regulatory journey at about the same time, it took
Warkworth an additional four years to overcome legal challenges to its expansion plans. This
is despite both projects ostensibly presenting as similar in size, nature, location, timing and
contribution to the cumulative impacts of coal mining in the region. Both share the same
stakeholders, in particular the Bulga Milbrodale Progress Association. But the Association
lodged no formal objection to Bulga’s 2013 EIS, while objecting to Coal and Allied’s
Warkworth Expansion Project (Bulga Milbrodale Progress Association Inc 2015). The BMPA
called its own witnesses to give evidence in 2012 Land and Environment Court hearings and
sent critical submissions to the Planning Assessment Commission in 2015 in response to Coal
and Allied’s modified Mount Thorley and Warkworth applications.
The eight participative justice principles are now applied as an evaluation tool to critically
analyse the apparent quality of public participation for these six case studies.

7.3 Overview of findings
The case studies of Mount Todd and McArthur River indicate little correlation between
regulatory outcomes and the quality of impact assessment studies. In both cases, the studies
were minimalistic. However, there is an apparent correlation of public acceptance of the
outcomes with the level of control wielded by affected Traditional Owner groups. In the case
of McArthur River, the sense of injustice felt by excluded groups appears to have created a
legacy of mistrust that continues to this day. This, despite interviewees commenting
favourably on the change of company culture under its current owner Glencore.
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Continued negativity towards McArthur River Mine contrasts with the more productive
relationships forged between the Jawoyn people and developers of the Mount Todd gold
mine. Informants suggested the positive relations resulted from Jawoyn control over
negotiations and their ability to extract substantial benefits from mining, whereas
landowning groups at Borroloola were disempowered by a loss of land rights and a lack of
voice in decision-making. The positive relationships have stood the current owner, Vista
Gold, in good stead despite the mixed fortunes of the project over the past three decades.
The most pertinent comparison is between Bulga and Mount Thorley Warkworth. Both were
applications to expand coal mining. Their approvals were sought relatively concurrently and
both affected the town of Bulga. Highly discrepant outcomes (one was approved quite
seamlessly, the other suffered years of delays as a result of community challenges) appear
to reflect the calibre of their social impact assessments, the quality of the companies’
community relations and approaches to public participation.
There was little discussion of social issues in the unsuccessful land court challenge to Adani.
The hearing acted as a platform for aggrieved parties to state their case and drew on a range
of expert evidence that was missing in the project’s SIA. However, the main objections to
Adani appear to reflect the scale of the project’s footprint and disturbance to societal values,
not so much impacts on immediate neighbours. The quality of participative approaches is
likely to have been immaterial to Adani’s regulatory outcomes, given the contested nature
of this project. But better participation may have provided an early warning of what was to
come.

Trust and relationships
Residents appearing in the Queensland Land Court told of a lack of trust in New Hope. A
company manager admitted that New Hope hadn’t maintained good community relations in
the past but was now rectifying this. The land court judge was, therefore, scathing when it
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came to light during the hearing that the company had begun excavating a new pit a
kilometre from the boundary of Acland’s last remaining resident without advising
neighbours or the court. The company replied that it wasn’t obliged to notify stakeholders,
especially given they were in court opposing the project. Member Paul Smith (2017)
described the company’s community relations efforts as akin to a ‘bull in a china shop’
[1374]. He found that New Hope was not seen as a good corporate citizen and ‘has a

tendency to treat anyone who disagrees with it in a dismissive and disrespectful manner’
[1390]. Smith agreed with a resident’s descriptions of a ‘chasm’ between New Hope’s
rhetoric and action and alleged history of ignoring noise exceedances [1405].
In the case of Mount Thorley Warkworth, community mistrust appears to have grown after
Chief Justice Brian Preston ruled in April 2013 that the project application ‘should be refused,
having regard to the significant, adverse, biological diversity, noise and dust, and social
impacts of the project’ [14]. The decision was criticised by Rio Energy’s Chief Executive, in an
opinion piece in The Australian (Kenyon-Slaney 2013), as meaning ‘a single, unelected judge
can ignore the outcome of about three years of detailed and balanced consideration by
government and independent assessments’, as well as threatening jobs and the broader
economic development of NSW. Coal and Allied and the NSW Government lost an appeal to
the NSW Supreme Court. The government in the meantime changed its planning legislation
and two fresh applications were lodged almost immediately for separate Mount Thorley and
Warkworth continuation projects. A revised EIS was lodged in June 2014 and approved in
late 2015. The cynicism this evoked is reflected in one objection letter that included emotive
words such as ‘rigged’, ‘collusion’ and ‘manipulation’ of data.
On the other hand, Xstrata (later Glencore) was described during key informant interviews
as having good relationships with nearby residents. Its managers lived in the community.
Bulga was one of the first coal mines to voluntarily introduce noise-attenuated trucks. A 2014
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presentation outlines Glencore’s focus on relationships with neighbours and ‘co-existing
with surrounding land users’ (Glencore 2014). This is borne out by a letter (found during an
online search) to a NSW minister in 2012 applauding Bulga’s win in the Premier’s Minerals
and Energy Awards. The author describes Bulga Coal as a ‘close neighbour’ to his family
home and manufacturing plant: ‘They are excellent role models in the mining industry and,
from a personal point of view, great neighbours, excellent community participants and
should be recognised as the benchmark for community consultation and environmental
awareness’ (Hedley 2012). In contrast, the author describes Mount Thorley Warkworth as a
poorly managed mining operation that was causing significant dust pollution for his business.

Voice
A key criticism of studies done for Adani, New Acland and Mount Thorley Warkworth is that,
while technically competent, they contain shallow descriptions and analysis of community
attitudes and perceptions. They appear to downplay impacts on nearby properties and give
undue weight to positive economic benefits and company social investments. All three
studies fail to give the community a voice or to convey the depth of opposition by many of
these mines’ neighbours. The most egregious example relates to the destroyed town of
Acland, by now occupied by one upset resident refusing to sell his home or rental property.
The 2009 SIA report cites a ‘personal communication’ from the company claiming that 80
per cent of people living in Acland had voluntarily offered their properties for acquisition by
New Hope. This is at odds with evidence in the land court that people had objected to the
loss of their homes but that, once one family sold, the rest ‘fell like a house of cards’ (Smith
2017 [74]). Social risk ratings suggested that Acland would benefit positively from the project
going ahead and that the project would enhance community cohesion in nearby towns,
without noting, as the Land Court found, that New Hope’s purchase of houses in Acland had
caused angst in the community and long-term residents had moved away.
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In contrast, the SIA and consultation for the Bulga Optimisation Project exemplify leading
practice research and engagement. Methodologies included a visioning exercise for the
towns of Broke, Milbrodale and Bulga, focus groups, community hall information sessions, a
summary booklet of the EIS and community barbecues, where residents could socialise and
raise issues with management (Coakes 2013). The SIA used a community capitals analysis,
had a specific profile on affected Aboriginal people, an issues analysis citing comments by
near neighbours and a values analysis that captured community aspirations. Social risks were
identified, plotted and ranked, with social impact plotting of stakeholder-perceived impacts
against mitigated technical impacts. Key issues of concern to stakeholders were social
amenity issues and impacts on Bulga’s sustainability as a result of mining expansion. Mining
was seen as at odds with viticulture and other agricultural land uses. Comprehensive
newsletters and presentations on the company’s website include feedback on issues raised
during consultation.

Power
Aboriginal people in the NT gained power from land rights: the Aboriginal Land Rights Act
1976 (NT) and the Native Title Act 1993 (Cwlth). Newly formed land councils were
empowered to drive agreements to the benefit of Aboriginal people, despite company
resistance in several cases (see Chapter 3). In the case of Mount Todd, the Jawoyn were
empowered by strong leadership (interviewees), their success in stopping the Coronation
Hill Project (Stewart 1991) and their then CEO the late John Ah Kit’s recent experience with
the NLC. Ah Kit threatened to ‘make Noonkanbah look like a Sunday picnic’ if mining was
approved against Jawoyn wishes (Financial Review, 8 May 1991, p. 2 cited in Toyne 1994).
Zapopan NL was exploring on land that had been the subject of an unsuccessful land claim
by the Jawoyn. The Jawoyn had previously entered into a number of co-management and
commercial arrangements. They were keen to negotiate similar arrangements with Zapopan
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and threatened a repeat land claim (which would have delayed the project) unless the
Jawoyn received substantial benefits (O’Faircheallaigh 1995; Toyne 1994; informant).
In contrast, Traditional Owners in Borroloola were disempowered after their land claims
were thwarted, leaving the NLC with reduced statutory power to represent their interests.
Jamieson (1992) provides context for the MRM project, including the history of colonisation
and dispossession of the region’s landowning groups by pastoralists and, more recently,
mining and fishing lodges. Jamieson outlines 20 years of negotiation by MIM with local
Aboriginal people, under pressure from the NT Government to develop its Here’s Your
Chance lead-zinc-silver mine. She comments on the intimidating climate in which the
Borroloola Land Claim was negotiated. Traditional Owners wanted to buy McArthur River
Station through the Aboriginal Land Fund Commission. The NLC threatened a land claim. The
NT Government responded by threatening to legislate to prevent any such claim and to
validate mining titles issued between 1975 and 1993 (O’Faircheallaigh 1995). Yanyuwa and
Mara people – whose traditional lands are covered by the lower reaches of the McArthur
River and Sir Edward Pellew Islands – made strong representations. However, the
negotiating capacity of Kurdanji Traditional Owners was undermined by a history of
frustrated land claims, landlessness and demoralisation (Toyne 1994; Young 2015; Jamieson
2013; O’Faircheallaigh 1995). Approvals for the mine were then rushed by the Australian
Government keen to fast track mining and cut through the ‘red, green and black tape’ in the
run up to a Federal election (Toyne 1994, p. 160). There was limited public participation.

Control
A key difference between the outcomes of the MRM and Mount Todd projects was the level
of control by Traditional Owners during early project planning. Zapopan negotiated with
existing leadership structures, whereas MIM established and controlled its own. Zapopan
and the NT Government supported Jawoyn demands in the face of a threatened land claim,
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whereas the NT Government took legislative steps to thwart Kurdanji land claims. The
pending Native Title Act and negotiating capabilities of the Jawoyn allowed them to drive a
hard bargain. Relinquished native title by the Kurdanji left the NLC in a weak position to
negotiate on their behalf. The Jawoyn were able to negotiate substantial benefits from
Zapopan and the NT Government. In contrast, MIM paid no royalties initially, provided
limited jobs and benefits to Traditional Owners and was accused of not meeting many of its
1992 commitments (informant; 2006 assessment report). MIM was accused of negotiating
techniques that isolated Traditional Owners from their representative agencies (anon, Land
Rights News 1993, p. 3, cited in Toyne 1994, p. 169). As noted by the NT 2006 Assessment
Report (#51), past events ‘have created distrust and suspicion within some members of the
downstream community’.
In response to the perceived inadequacy of the approvals process, an anthropologist (Niblett
1993) was engaged by the NLC and Mabunji Corporation to report on the mine’s social
impacts. Niblett highlights uncertainty by non-Aboriginal stakeholders in Borroloola about
the project and secrecy by MIM in its dealings with stakeholders. A letter was sent by 26
Elders to the Minister for Aboriginal Affairs, Robert Tickner, in August 1992 opposing the
mine. Some Aboriginal people were fearful of its impact on the environment. Most accepted
the ‘inevitability’ of the mine proceeding and believed it could offer some positive benefits.
Niblett found that MIM had provided little information about people’s options, had set up
its own council of Elders to provide advice to an external consultant and negotiated in
private, with no legal or other advice to Aboriginal people involved.
One senior man expressed the expectation that, as mining development
proceeded further underground, royalty payments would become available as
underground paths of travelling totemic ancestors would be disturbed. The
mine would then have to pay compensation. A senior woman argued that the
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diminution of animal species due to disturbance of sacred sites and dreaming
paths in the area should be compensated by cash payments. (Niblett 1993, p.
40)
After negotiations broke down between MIM, the NLC and two governments, the
Commonwealth negotiated with Kurdanji Traditional Owners to relinquish title to McArthur
River Station (and thereby their right to negotiate) in return for nearby Bauhinia Downs
Station (MRM 2007) and an employment package. The Australian Government, which had
sent Minister Laurie Brereton to the NT to fast track the project, also bought out Burns
Philp’s share of the Bing Bong barging operation and set up the Mawa Aboriginal
Corporation, representing the four Traditional Owner groups. MIM refused to accept any
Aboriginal ownership or control of land it leased, or an Aboriginal living area on its pastoral
lease (O’Faircheallaigh 1995). The MRM project was raised often in key informant interviews
as memorable for its legacy relationship and environmental issues. The original operator,
MIM, was described as a challenging and difficult proponent. One former regulator
characterised MIM as ‘old school Queensland proponents’ operating at the ‘less enlightened
end of the spectrum’. He recalled MIM as one of the few mining companies of that era whose
lawyers reviewed and challenged recommendations in the regulatory assessment report,
including a standard condition holding companies accountable for their own commitments.
In the years since, MRM has completed another four impact assessments (see Chapter 3),
been purchased by Xstrata, then Glencore. It established a community reference group and
a community benefits trust, and has become more open and transparent in its community
relations, particularly under current owner Glencore. However, as late as 2019, the company
was being criticised by the NLC for its lack of formal engagement with all Traditional Owners
affected by the mine (Northern Land Council 2019).
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Standing
Media reports would suggest that New Hope has improved its community relations,
prompted no doubt by an urgency to get its approvals after 13 years. It is easy to be wise in
hindsight, but the New Acland project would seem to be a case where early adoption of
participative justice principles would have benefitted both the community and the company.
The Queensland Land Court transcripts suggests that community residents who opposed the
mine had no voice, control or standing, apart from media coverage. At least, not until the
land court provided a platform for opponents to vent long-standing grievances: such as the
loss of Acland and perceptions that complaints on noise and dust were being ignored.
Member Smith commented that New Hope had sought to portray objectors as bigots, not
interested in facts, and spreading misinformation about the mine. Rather, he found, ‘the
majority of the objectors and the witnesses who supported them are honest, hardworking,
regular folk whose character has been unfairly besmirched by NAC’ [1390]. Some had
experienced vandalism of their properties by supporters of the mine.
Kennedy et al. (2017, p. 953) suggest the barriers to meaningful participation in the Mount
Thorley Warkworth case included asymmetries in the information and resources available
to the parties and the misrecognition of weaker participants, which devalued and dismissed
their concerns. This amounted to ‘malrecognition’, where the democratic rights of public
participation were ‘thwarted by the strategic and deliberate actions of both industry and
government’.

Inclusiveness
A key feature of the four negative case studies was the exclusion of affected stakeholders.
These citizens then resorted to legal action and lobbying to be heard by decision-makers. For
example, documents in the public domain suggest many Bulga residents felt angry,
frustrated and aggrieved, lacked trust in Rio Coal and Allied and the government, and did
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not feel they had control over project impacts. Groups such as the BMPA hired their own
experts and submitted lengthy submissions to the Land Court and Planning Assessment
Commission to assert their voice.

Legitimacy
Legitimacy includes transparency, accountability, credibility of decision-making, respect and
trust. Media coverage suggests aggressive tactics by Adani and its lawyers in pursuing costs
for failed court actions and attempting to bankrupt a Traditional Owner over a failure to pay
legal costs of $637,960 after three failed court bids. An opinion piece in the Australian
Financial Review questioned the advisability of launching bankruptcy proceedings against a
Traditional Owner as a ‘confronting strategy’ (Stevens 2019):
Having followed Adani’s disjointed, sometimes clumsy, progress for most of its
eight years, I can understand the potential miner’s frustration at the conga line
of campaigners aiming to kill its mine. But surely, with the real progress so
tantalisingly close at hand, the timing and the optics of the move to bankrupt
Burragubba could hardly be worse.
Shortly afterwards, the ABC featured a leaked ‘litigation strategy’ from one of Adani’s law
firms offering to be Adani’s ‘trained attack dog’. Tactics include seeking costs from legal
parties, enforcing cost orders and ‘using the legal system to pressure decision makers’
(Robertson 2019).
In November 2016, New Hope was criticised for bussing miners to Brisbane to protest against
groundwater legislation. Staff were reportedly told to wear high-vis vests or Akubras and
check shirts. New Hope told the media it would run out of coal ‘next year’ and expected to
shut if the government didn’t approve its plans (Gillespie 2016). In August 2017, New Hope
announced the results of a survey showing 60 families would move from Oakey if its plans
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were not approved (McCarthy 2017). Meanwhile, the Oakey Coal Action Alliance claimed
farmers were being silenced with confidentiality clauses in ‘make good agreements’
(Bradfield 2017). By May, 2018 New Hope was being accused by the Australia Institute of a
$1.2 million ‘advertising blitz’ promoting the mine in the 2017 Queensland elections and an
‘astroturfing campaign’ (managing social media that purported to be grassroots) (Smee
2018). Throughout 2019 and 2020, New Hope has continued to lobby the Queensland
Government to approve the mine in the face of job losses.

Independence and impartiality
A key element of natural justice ‘is the right to be given a fair hearing and the opportunity
to present one’s case and to have a decision made by an unbiased or disinterested decision
maker and the right to have that decision based on logically probative evidence’ (Bates,
1997, p. 136, cited in Morrison-Saunders 2018, p. 107). Aggrieved communities in the case
studies appear to be seeking legal redress against a system biased both towards vested
interests and company evidence. A feature of the New Acland and Mount Thorley
Warkworth cases was criticism of the companies’ social consultants. For example, Member
Smith was scathing of New Hope’s social consultant, describing her as dismissive of
residents’ grievances, acting as the company’s advocate [1306], seeking to reinforce the
company’s good work and downplaying negative evidence: ‘Her report appears to be based
on what NAC and their witnesses have told her with no independent or rigorous

assessment of the value of that evidence, or thorough consideration of opposing
evidence’ [1353]. The diverse qualifications of these consultants and other expert witnesses
were discussed in Chapter 5.
Table 7-3 (below) summarises the findings for the six case studies against each of the eight
principles of participative justice.
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Table 7-3: Summary of findings

Trust and
relationships

Voice

Power
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Adani

New Acland

Mt Todd

MRM

Bulga

MTW



Mixed

Mixed



✓



Poor trust and relationships
are linked to the size of the
project, ideological
opposition and the
company’s attitude
towards opponents.

As an established
mine, New Acland has
good relationships
with some sectors of
the community.
However, it has a
history of poor
relations with some
neighbours.

Trust was less of a
factor than the power
and control Jawoyn
were able to exert.
However, trust and
relationships become a
factor as the project
progressed.

Trust was eroded by
company and
government
behaviour in
thwarting native title
rights and selective
relationships.

Glencore had a
good track record
of engaging with
the community, not
just for the EIS.

Evidence of poor trust and
relationships with some nearby
residents was exacerbated
when Coal and Allied was able
to lodge new applications
because of changed legislation.

?



✓

Mixed

✓



Based on available
documentation, the voice
of local affected
stakeholders is missing
from impact assessment
studies. Opponents have
gained a strong voice
through protest action. The
voice of supporters has
grown, particularly with
political alignment on the
need for jobs after the last
Federal election.

The voice of
opponents appears to
have been sidelined,
causing aggrieved
farmers and the local
progress association
to lodge legal
challenges.

Jawoyn had power and,
therefore, a strong
voice in negotiations.

Some Traditional
Owners welcomed
the project and the
benefits it brought,
but other groups had
no voice. MIM was
criticised for its
selective approach to
consultation.

People were given
the chance to be
heard during
consultation. Their
issues were covered
in consultation
reports.

People were frustrated at being
disregarded by company and
regulators. They therefore
appealed to the land court. The
Planning Assessment
Commission allowed only
written submissions or verbal
statements in public hearings
(vs the opportunity to present
in land courts and engage
expert witnesses).

?

Mixed

✓



Mixed



In many respects, power
could be seen as remaining
with Adani through its

Power remained with
New Hope and its
supporters, although

Jawoyn had power
because of land rights
and the ability to

Traditional Owners
had limited power
because their Native

Power lay more
with the company

The community felt
disempowered by the apparent
power alliance of government
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ability to sway political
support, plus the lure of
jobs and economic
development at a time of
regional economic decline.
Control


Adani appears to have
maintained control over
process and decisions on
the project.

Standing.


Business groups, workers
and unions have been
accorded greater standing
and opponents dismissed
as ‘activists’. There were
divisions amongst
Traditional Owner groups
and evidence of malrecognition in the
company’s legal tactics.

Inclusiveness


Based on regulatory
documents, there is little
evidence of inclusiveness.

this failed to gain
regulatory approval.
Protestors were also
able to exercise
power.

threaten a native title
claim, which would
have delayed the
project.

Title rights were
thwarted and MIM
determined the
timing, nature and
scope of consultation.

and official
decision-makers.

and industry. The revised
applications proceeded despite
community opposition.



✓



✓

New Hope appears to
have exercised strong
control over
participation process.

Jawoyn exercised
strong control and were
able to negotiate
substantial benefits,
more akin to a
sovereign nation to
nation deal.

The company and
governments had full
control over both
process and
outcomes.

The community was
given some control
over process.

Mixed

✓



✓



Supporters had
standing, eg Oakey
residents where
mining workers lived
and businesses who
relied on the mine.
Opponents gained
standing in the Land
Court.

The affected Jawoyn
had standing and were
accorded respect.

All stakeholders
were shown respect
and included.

A power alliance of industry
and government led to malrecognition of opponents.
Government introduced
restrictions on legal aid support
for public interest
environmental law cases,
reduced funding to
environmental NGOs.

✓




Equal respect not
accorded to near
neighbours

✓
As above

Much of the angst
was caused by
selective groups
having standing.


Not inclusive. Chose
who they negotiated
with and consulted.

Inclusive and
comprehensive


The community had little
control

Some local residents felt
excluded from decision-making.
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Legitimacy:
Decisionmaking seen
as fair and
trustworthy.

Independence
and
impartiality
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At a societal level,
government decisionmaking appears distrusted.
The company has
challenged the legitimacy
of government decisions
because of delays and
changes.

The legitimacy of
government decisionmaking is in question
for all parties,
including the
company and its
opponents.





Government decisionmaking appeared heavily
swayed by political
considerations. The social
and participative elements
of Adani’s EIS documents
appears influenced by
company perspectives.

Consultation was led
by company staff. The
social expert giving
evidence for the
company in the Land
Court hearing was
not seen as
independent or
impartial.

✓
The deal negotiated
was accepted as
legitimate, as the
Jawoyn got benefits.

NA
Jawoyn negotiated
directly.



✓



Decisions not
accepted as
legitimate by those
excluded. This bred a
sense of injustice by
some, that continues
today.

Although some
people objected to
the mine, it would
seem the process
was accepted as
more legitimate. No
formal objections
were lodged, in
contrast with
Warkworth.

The company wanted to mine
areas previously excluded as
conservation areas.
Government changed the
planning laws, with a new
provision that decision-makers
prioritise the significance of the
mineral resource.



?



Government has a
vested interest in
approvals because of
the economy.
Company studies
were seen as rushed,
therefore Mabunji
commissioned an
independent report
on social impacts.

Unable to
determine on the
material available,
but no evidence
that this was in
question.

Company experts were
criticised in land courts. The
system seen as biased.
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7.4 Discussion
The concept of participative justice suggests that people have a democratic right to be heard,
to give informed consent and to have influence on decisions that affect their lives or disrupt
their values. Justice and fairness are particularly important when making decisions regarding
contested resources, whereas official deliberation is often restricted to a narrow range of
interests (Dare & Schirmer 2017). Participative injustice emerges from case studies in this
chapter as the injustice that arises from rights being disrespected, a lack of transparency and
legitimacy in decision-making and a perceived distortion of democratic principles in favour
of the powerful. There is a clear differentiation between the processes adopted for the Bulga
and Mount Todd case studies, described above, and the other four mines. In the cases of
New Acland, MRM and Mount Thorley Warkworth, aggrieved communities turned to other
avenues to assert their rights. The results would suggest that fast-tracking of projects and
tokenistic consultation might deliver short-term gains and an initial regulatory, or actuarial,
licence (Preston 2014). But there is a longer-term price to pay: conflict, legal challenges,
project delays and loss of social licence.
Common factors driving a sense of injustice were the arrival of uninvited and unwanted
industrial activity that disrupted local communities, lifestyles and livelihoods.
Neighbourhood grievances were often discounted and opponents disparaged. Development
was justified as serving the greater good: jobs and economic development. Some mining
companies displayed a sense of entitlement in claiming access to natural resources in the
‘national interest’. Communities, however, perceived power relationships with the state as
stifling their democratic rights, distributive and environmental justice and intergenerational
equity. An influx of mining workers changed regional demographics and was described by
some companies as reversing rural decline. However, mining families also diluted the voice
and values of longer-term residents. Surveys, not surprisingly, then showed ‘majority
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support’ for projects. A recurrent grievance was mining companies buying up agricultural
properties and houses, based on assumed project approval, then portraying these as
voluntary sales advantaging the families selling up. Rather, evidence to the land courts
portrayed residents’ motivation as a fear of being left with ‘stranded assets’ as coal mining
took over the landscape. While gag orders prevented many landowners from speaking about
negotiations or ‘make good’ orders, others gave evidence of the profound effect of towns
dying, schools and fire brigades being disbanded, a loss of rural amenity and conflict
between supporters and opponents of the mining projects.
For Aboriginal people, the capacity to negotiate and provide free, prior and informed
consent was aided by a confluence of land rights, strong leadership and respectful
proponents. MIM thwarted land rights by buying up pastoral properties around its lease,
setting the terms of engagement and dominating relationships, with the full support of the
Australian and NT governments. The agreement with Mount Todd, in contrast, was
negotiated by Jawoyn leaders fresh from a win in stopping Coronation Hill. The Jawoyn were
empowered by a pending land claim and their ability to negotiate a deal that met all parties’
interests. In addition, both Zapopan and its successor Vista Gold respected the cultural
authority of Jawoyn decision-making structures. This positive legacy survived Zapopan going
into administration and environmental contamination. In the case of the four coal mines,
the voices of Traditional Owners appear to have been peripheral to regulatory processes but
later emerged in the shape of conflict and legal challenges, particularly in the case of Adani.
Other drivers of protest included a loss of scenic amenity and social ties; economic benefits
being framed as an offset for social and environmental impacts that communities were
resisting; not being able to hand on properties to future generations; water scarcity and
drought compounding fears of competition for groundwater; a lack of efficacy in being able
to influence decisions; anger that community input was being ignored; perceptions that
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consultants lacked independence and impartiality; company control over shallow
consultation (described by one informant as ‘wide but not deep’); the exclusion of Aboriginal
perspectives; lost amenity from noise, dust and visual impacts; and more weight being
accorded to technical experts than to the enormity of impacts on individual families.
These case studies suggest community grievances were often disparaged or ignored by
companies, leading to protests and legal challenges. As Young (2000) suggests, when people
feel disconnected from decision-making institutions that are no longer accountable to them,
economic development becomes undemocratic. For companies, comparing the results of
contested projects with those where proponents showed empathy and a willingness to
listen, these case studies would suggest authentic public participation is a valuable
investment in de-risking projects.

7.5 Conclusion
This chapter has outlined eight principles of participative justice as a framework to guide
good process and give communities a democratic voice in project planning and approvals.
The principles were applied as an evaluative framework to six mining case studies. The
findings suggest that delays and community antipathy – in part at least – correlate with
companies offending the eight principles of participative justice.
Framing participation as a human right elevates the discourse on ‘early and meaningful’
engagement to a quest for proactive, culturally sensitive approaches that should be
enshrined in legislation. Justice is the outcome. Procedural fairness drives the process.
Quality process will elicit community values (as outlined in Chapter 6), address societal
distrust and build community acceptance of regulatory decisions. Such a result depends on
diverse citizens becoming active participants in – rather than passive recipients of –
development decisions.
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The findings would suggest that poor – or oblivious – company culture, political and
economic pressures and negative community relations are the precursors for community
rejection of projects and disrupted approval processes. Controversial projects are typified
by disempowered publics, low levels of trust and poor process control. In the case of Adani,
the size of the project and the disturbance of societal values is so strong (see Chapter 6) that
controversy would likely remain. Bulga and Mount Todd would seem to epitomise the
business case for strong community relationships. In contrast, based on regulatory
documents, land court decisions and media coverage, the case studies would suggest that
the New Acland, Mount Thorley Warkworth and MRM projects have suffered costly delays
and reputational damage from fractured community relationships. The residual effects
endure, despite changes of management and efforts to repair the damage.
Having addressed the critical role of values and participative justice in reducing conflict, I
turn next to the last of the three elements of my model of social and cultural impact
assessment: cultural competence.
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Cultural competence and intercultural
practice
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8.1 Introduction
In early 2020, after a protracted period of regulatory reform, the NT Government enacted
the Environment Protection Act 2019 (NT). The ‘Objects’ of the Act [3] provide for ‘broad
community involvement’. They recognise the role of Aboriginal people as ‘stewards of their
country’ and promote the importance of participation by Aboriginal people and communities
in environmental decision-making. The Act places a duty on proponents [43] to consult in a
culturally appropriate manner, to seek and document community knowledge, and to address
the rights and interests of Aboriginal communities. Accompanying Regulations suggest [79]
that environmental impact studies ‘may’ include social, health and cultural impact
assessments.
These provisions and the 268 pages of legislation and regulations are a vast improvement on
the Act’s predecessor, the seven-page Environment Assessment Act 1982 (NT). They are far
better than early drafts of the Act and Regulations, which barely mentioned the words
‘social’, ‘Aboriginal’ and ‘cultural’. There is unquestionably good intent in this contemporary
iteration of the NT’s impact assessment regime. But, as Howitt et al. (2013) would contend,
good intent may mask complex legacies, historically constructed power relations and
patterns of disadvantage. Good intent alone does not a culturally competent system make.
The reforms are deficient in several key respects. The legislation and regulations lack detail
on implementation, for example, or any changes to impact assessment institutions and
governance. The legislation continues to assume the primacy of ‘ecologically sustainable
development’ principles. Moreover, the Regulations [79] define a cultural impact
assessment in mostly archaeological terms as:
… an assessment that considers the potential impact of a proposed action or
strategic proposal on the natural and cultural values of an area, including
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Aboriginal cultural values and sacred sites and the Territory’s natural and built
heritage (Northern Territory Government 2019a)
The purpose of this chapter is to explore how the NT’s impact assessment system might
overcome the gap between its good intent and its shortcomings. It aims to outline the
elements of a competent regulatory system that has themandate, skills, knowledge and
intercultural capacity (Howitt et al. 2013) to truly incorporate Aboriginal perspectives,
cultural authority and empowered decision-making.
In outlining what constitutes ‘cultural competence’ – the final element of a model of social
and cultural impact assessment for Northern Australia – the chapter answers the research
questions of:
•

How would dedicated cultural impact assessment improve cultural competence?

•

What can we learn from other jurisdictions about better approaches?

•

What alternative governance models might be implemented?

•

What systemic changes are needed to create a culturally competent system that
respects and grows intercultural capacity?

The chapter is based on the audit of studies described in Chapter 3 and the perspectives of
key informants working at the coalface of impact assessment. It starts by outlining new
‘develop the North’ agendas and demands by Aboriginal leaders for self-determination. The
chapter then presents findings on the ‘cultural deficits’ (Howitt et al. 2013) of impact
assessment in the NT over the past 50 years. It outlines the unique ways in which Aboriginal
lives, livelihoods and values are disturbed by development and how dedicated cultural
impact assessment better describes this disturbance than studies grounded in Western
empirical science. Finally, the chapter discusses what constitutes a culturally competent
impact assessment system. It makes recommendations on the governance structures,
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knowledge, skills and intercultural capacities and practice required to deliver such a system,
drawing on the lessons of jurisdictions such as New Zealand and Canada.

From dispersal to self-determination
Most development in the NT occurs on Aboriginal land and seas. About 80 per cent of the
Territory’s land and 85 per cent of its coast (Northern Land Council n.d.) is covered by shared
title under the Native Title Act 1993 (Cwlth), or freehold title under the Aboriginal Land
Rights (NT) Act 1976 (Cwlth).14 Over the past 150 years, ‘develop the North’ often meant the
appropriation of these lands and seas and the dispersal of Aboriginal peoples to reserves,
missions and fringe camps, to pave the way for settlers to populate an ‘empty North’ and
exploit its untapped potential in pursuit of wealth and economic growth (Altman & Kerins
2012; Gerritsen et al. 2018; Megarrity 2018). Settlement was driven by pastoralism in the
19th century and mining in the 20th (Crough 1992). The rhetoric of settlement echoed
European ideals of ‘pioneering’ and ‘taming the wilderness’ (Megarrity 2018, p. 4). In this
paradigm of development, the agendas were set by the outsiders, to whom the benefits
flowed (Niblett 1993).
In more recent times, the extractive industries have been debated as a ‘stepping stone or a
curse’ for Aboriginal people (Langton & Longbottom 2012). Mining can contribute to social
development, jobs and community wellbeing (Esteves 2012; O'Faircheallaigh 1995).
Conversely, the impact of development on small communities, or creation of communities
where none existed before, is not a mere shift in circumstances but may be a ‘hammer-like
blow’ that exceeds the adaptive tolerance limits of remote populations (Blishen et al. 1979,
p. 1). The irruption of industrial activities into livelihoods and landscapes may be distressing
and ‘life altering’ (Heiberg 2009). Instant towns in the landscape and an influx of workers

14

The Aboriginal Land and Seas Action Plan (NT Government 2019) estimates that 48 per cent of the Territory’s
land mass and 80 per cent of its coastline is land subject to ALRA while most of the remaining land and waters
are, or are likely to be, subject to Native Title.
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with urban values can exacerbate the marginalisation and exclusion of existing populations
from mainstream development (Berger 1977; Blishen et al. 1979). Compounding the ‘curse’
side of the equation is that development on First Nations and Aboriginal lands often
produces inequitable distribution of benefits to local people (Berger 1977; O'Faircheallaigh
1986; Preston 2019) while, nearby, Aboriginal people continue to live in poverty (Gerritsen
et al. 2018). The holy grail of economic growth by extraction of non-renewable resources
has created contested landscapes (Dale, A et al. 2014) and ‘white fella dreaming’ of Northern
megaprojects (Megarrity 2018), where the North now serves as the ‘hinterland’ of Perthbased mining companies (Gerritsen 2010a) and Canberra-based political decisions (Toyne
1994). Post-war cultural clashes from the ‘political primacy of big mining over virtually all
other land uses’ has impacted on the social and economic fabric of Australia’s rural and
remote communities (Dale, A 2014).
The discourse on development of the North would suggest this neoliberal growth agenda
has reached a tipping point for many sections of the community. The ‘northern dreams’
(Megarrity 2018) of southerners now have to contend with new challenges. In the 21st
century, Aboriginal people are moving back to their homelands, fighting for control of their
estate and aspiring to livelihoods based on both market-based and cultural economies, or
social enterprises that retain cultural authority (Altman 2009; Kerins & Green 2018; Morrison
2017; Pearson & Helms 2013; Whitehead 2012). Land councils are developing land
management and economic development strategies. Aboriginal people are gaining equity in
mining projects and, in some cases, driving their own.15 In this paradigm of devolved
authority, Aboriginal people seek to set the agendas and own the decision-making.

15

See for example, Gumatj’s Gulkula Mine in Arnhem Land, the Anindilyakwa Land Council’s joint venture with
a Chinese company for the Winchelsea manganese mine off Groote Eylandt or Emmerson Resources’ goldmining partnership with NT Bullion which is 45 per cent owned by local Aboriginal people (Zakharia 2020).
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First Nations people worldwide are demanding autonomy and agency over their own
futures, as reflected in declarations such as the Aashukan Declaration (International
Association for Impact Assessment 2017) and the Uluru Statement from the Heart
(Referendum Council 2017). Self-determination is reflected in the North Australia Indigenous
Reference Group to the Ministerial Forum on Developing the North (Department of Industry
Science Energy and Resources 2020), Empowered Communities framework (Wunan
Foundation 2015) and Aboriginal Peak Organisations of the Northern Territory’s (APONT)
Partnership Principles (2013). An Aboriginal Land and Seas Economic Development Agency
(ALSEDA) strategy by the Northern and Central land councils (2017) seeks to develop small
horticultural projects on Aboriginal land based on principles of self-determination and
sustainability.
The NT Government appears responsive to this contemporary agenda. In 2018, on the 30th
anniversary of the Barunga Statement to Prime Minister Bob Hawke, it signed the Barunga
Agreement with the Territory’s four land councils to appoint a Treaty Commissioner (Central
Land Council et al. 2018). In 2019, the NT Government released an Aboriginal Justice Strategy
(Northern Territory Government 2019c), an Aboriginal Land and Seas Action Plan to ‘ensure
land and sea ownership delivers the economic and social aspirations of Aboriginal
Territorians’ (Northern Territory Government 2019d), and an Aboriginal Affairs Strategy to
shape how government ‘better supports community aspirations’ (Northern Territory
Government 2019e). It released a local decision-making framework that articulates
principles such as self-determination, place-based, flexible, co-design and community
control. The plan includes a commitment to transfer government service delivery to
Aboriginal organisations within 10 years (Northern Territory Government 2019f).
Despite this good intent, Aboriginal control of impact assessment – or any of the other
regulatory approvals that cover planning, development and licensing – is not addressed in
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these policy documents. In practice, regulatory approval of development in Northern
Australia remains focused on scientific, quantitative studies and pays little heed to
Indigenous peoples’ values and knowledge (Kahn & O'Faircheallaigh 2010). It is in this
context that current regulatory approaches have come to be seen as inadequate for
capturing the unique issues faced by Aboriginal people wanting to control externally driven
development on their traditional lands (Altman & Martin 2009; O'Faircheallaigh 2009;
Scambary 2013).
As will be outlined below, findings from the literature are supported by those of this thesis:
both the audit of impact assessment studies done between 1974 and 2018 and key
informant interviews. I turn first to some of the systemic shortfalls identified by the research,
then turn to some potential remedies to close the gap of what I contend is a culturally
incompetent impact assessment system.

8.2 Audit findings
Most regulatory studies covered by the audit described in Chapter 3 paid only cursory
attention to cultural issues. Few researchers consulted in any depth with impacted
Aboriginal people. Most of the studies that rated highly for their consideration of cultural
impacts were commissioned outside the compliance-based regulatory system by
government inquiries or land councils. Generally, these studies were done by researchers
with academic qualifications who were able to spend meaningful time understanding the
perspectives of affected peoples. However, this capacity has tapered off over the past 20
years (see Chapter 3).
Land council involvement was a feature of the better studies. This includes a CLC
anthropologist’s report on the cultural impacts of the Palm Valley gas pipeline attached to
the EIS (Stead 1982). Competent regulatory studies included Blacktip and the TransTerritory
Pipeline (ImpaxSIA Consulting 2004, 2004b) and Hansen Bailey’s consultation report and SIA

264

Chapter 8: Cultural competence and intercultural practice
for South 32’s Eastern Leases Project (2015) where participation was facilitated by land
councils.
The ImpaxSIA work was intended to inform agreement-making with the NLC as well as
further work by the proponent, Woodside, to assess and manage project impacts. Fieldwork
for Blacktip included interviews with 55 Traditional Owners, who expressed high hopes for
employment and training opportunities. Many aspired to use royalty monies to buy vehicles,
build up homelands and invest in ongoing income streams. The consultants felt some
expectations were misinformed, such as hopes for free gas and the chance to fill up gas
bottles (ImpaxSIA, 2004, p. v). They found the community of Wadeye’s isolation and
inexperience with major infrastructure projects left it ‘highly vulnerable to potential negative
impacts’ (ibid., p. vi). As Kernaghan (2008) notes of this project, social impact management
is as much about building long-term relationships and mutual understanding of each party’s
concerns as it is about development strategies.
Hansen Bailey’s work was facilitated by the Anindilyakwa Land Council (ALC) in accordance
with protocols negotiated as part of Gemco’s mining agreement. Key issues raised during
consultation were people’s strong cultural and spiritual connections to the land, rivers and
seas. Potential impacts were:
•

the loss of land for recreational and traditional practices such as hunting, fishing,
gathering of turtles and mussels, sugarbag, green plum, pandanus and the timber
used for spears

•

anxiety and uncertainty around the new mining areas (including cultural differences
between the technical nature of EIS studies and the spiritual understanding of the
environment held by Aboriginal stakeholders, previous changes in the river systems
attributed to mining and limited understanding of the existing mine)
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•

impacts on spirituality and sacred sites (a number of the river systems on Groote
Eylandt form part of important Songlines, with connections between rivers and the
sea).

8.3 Findings from interviews
The next step in the research was 58 key informant interviews (see Chapter 2 for methods).
The topic guide sought insights into how effectively impact assessment accommodates the
perspectives of Aboriginal people. Key concerns raised by informants covered uneasy
relationships between land councils and proponents; perceptions of a bureaucratic and
inflexible impact assessment system shaped by a dominant scientific culture; perceptions of
tokenistic consultation with Aboriginal people; intercultural skills deficits; the often illusory
benefits of projects; and a push for greater control by Aboriginal people. These issues are
now discussed in greater depth.

Relationships between proponents and land councils
The relationship between proponents, consultants and land councils emerged as fraught.
While the statutory role of land councils was recognised and respected, several informants
commented that statutory processes could be difficult to navigate. Some criticised delays in
being able to meet and talk to Traditional Owners, felt their relationships with affected
peoples were mediated by ‘gatekeepers’ and criticised an opaque world of dealing with land
councils. Some described good working relationships, but several felt their work had been
hampered by constraints on direct communication with affected communities. Other
criticisms included the secrecy of non-disclosure agreements, confidential agreementmaking and poor communication of negotiated outcomes. There was concern that
engagement was often confined to a narrow set of Traditional Owners, rather than all groups
who believe they are affected. One informant described communication with the land
councils as a bureaucratic ‘black box’ into which phone calls and emails disappeared.
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On the other hand, those closer to the land councils described a complex process of
identifying land-owning groups and the importance of respecting the roles and
responsibilities of Traditional Owners and custodians. They described a power imbalance
between Traditional Owners and powerful mining proponents, who are operating with the
implied support of governments. Some informants suggested that bad behaviour or
impatience by some mining companies had fostered poor relationships and wariness. Others
blamed the complexities of the ALRA and Native Title Act, which are ‘consent tools not
assessment tools’.
Yes, at the moment there is an expectation that all engagement with Traditional
Owners will go through the land councils, and the land councils often are
themselves under-resourced and overly bureaucratic and have their own
agendas, and can make it very difficult to get exposure to the right people within
the community. And it just creates another barrier to talking to the people on
the ground who will be affected. It’s very difficult to know who the correct people
to speak with are. And the land councils do not help. (D)
I think the identification, negotiation and management process on Aboriginal
land right now is even more fraught than an environmental approval. (I)
… they are not the listed Native Title Holder but they still have some relationship
with that land and, you know, I’ve had people crying on the phone to me about
this stuff. And it’s very difficult to give any information or advice because the
land councils aren’t subject to Freedom of Information and they have no
transparency obligations. So, there is absolutely no way you can even find out
what’s been consented to ... people hear whispers of meetings going on, like
fracking licences have been approved, mining, and people just don’t know and
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they are shut out from those processes even when it’s on land that they feel
connected to. (AU)
Yes, we have never spoken to the Traditional Owners. As far as we are aware.
We were told by someone from the project that, ‘Oh that’s a Traditional Owner
there’. We don’t know if that is true or not. Someone could have said, ‘Oh, she’s
old, she’s a Traditional Owner’. We have no idea. And even then, we only spoke
to her for a few minutes. You are never going to get a true sense of what she
thinks. (F)
Informants commented that direct relationships were integral to building shared
understanding and trust.
I just think it’s important that the legitimate information about a place comes
from the people who know best. And that any process or organisation that
interferes with that and makes it a less efficient process, is something to be
avoided. (J)
So it is a balancing act, but I think there is a better way and part of it is, I think,
the land councils need to move from where they’ve been. They need to reform
and … I think they are worse than the bureaucracy in terms of reform and
moving. And they are a little untouchable in some respects and not as
accountable as perhaps others. (AE)
Aboriginal corporations expressed frustration at prescriptive approaches to impact
assessment and agreements made by land councils on their behalf or with perverse
outcomes, such as Gumatj leaders with cultural authority bemused at the NLC engaging an
anthropologist to engage with them to ensure they were giving informed consent to develop
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their own Gulkula Mine. Some felt the statutory role of the land councils needed revisiting
to account for a maturing of other governance structures.
… the legislation was put in place (when) many Traditional Owner groups did not
have the governance or fiduciary management structures that are required in
order to partake in those negotiations and activities and therefore some of the
statutory bodies were put in place to undertake that role. There are many
Traditional Owner groups now who (now have) the capacity … to negotiate
significant contractual benefits or relationships of ongoing business outcomes
with a project proponent. But the water is muddied by having a third party put
their tuppence (worth) into what the process actually is. (I)
Despite comments on shortcomings, the land councils were generally seen as the bestplaced independent agency to address both project level and systemic barriers to rigorous
and culturally respectful impact assessment. Regardless, many informants felt
communication, processes and relationships needed to improve in the best interests of
affected Aboriginal peoples. Most also recognised that land councils must be better
resourced to acquit their statutory functions.

Bureaucratic inflexibility
The impact assessment system was seen as bureaucratic, project-driven and prescriptive.
This linked to regulatory inflexibility, a lack of clarity, rushed and tokenistic consultation and
a perception by impacted communities of preordained outcomes. This leaves rigorous social
and cultural assessment to the whims of individual regulator capacity and the more
enlightened and accommodating proponents.
A good environmental impact assessment is one that gives adequate
information for the government to make a decision. If there are potentially
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significant cultural impacts, the information has to be good. And if that means,
just because of the nature of the beast, this is a long process, then it (is)
incumbent on the government to tell the proponent in the early days, ‘Get on
this right away; here are people who can point out who you need to speak to
and start on it now because it’s important and because it’s a long process’. (J)

Tokenistic participation and poor communication
Aboriginal people, consultants and regulators alike agreed that, despite good intent,
regulatory impact assessment systems generally lacked the time, the skills, the resources
and the intercultural capacity to consider the voices, knowledge and perspectives of
Aboriginal communities about how projects were likely to impact them.
I don’t think that general social impact stuff is done well on communities … They
go in, they dump all this information on people, they expect them to absorb it
and give them a response straight away. Aboriginal people will say, ‘Yes’
because they don’t like to say ‘No’. And quite often people will come away with
a ‘yes’. And it’s like, no, they really meant ‘no’. (Y)
Informants felt Aboriginal people are largely invisible in regulatory systems because
participation is confined to areas protected by legislation and confidentiality: heritage,
sacred sites legislation and consent and benefits agreements. Broader consultation on
projects may be confined to one-off meetings, often without interpreters or culturally
appropriate explanations and no time for interactive communication to build shared
understanding.
I think with mining in the Northern Territory for First Nations people, in
particular, but perhaps for all people really, is the mystery that still surrounds
what mining actually means. The mystery that surrounds how, if a mine takes
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place near or in the place where you live, it’s going to have the most profound
impact on your social, economic and daily life. I think that’s a fact that is often
breezed over … For remote areas, in remote regions, it’s also another world
because mining companies rely on the stock exchange. They rely on the ebb and
flow of the dollar, the highs and lows of the dollar and the impact of their product
on the global market and that is a world that is so far removed from First Nations
people who are perhaps more accustomed to the day to day practices of cultural
life around them. (AR)
Conversely, there is an issue with thoughtless consultation, particularly by government:
For Aboriginal people, you’ve got all this humbug from all of these balanda,
coming in and asking all of these questions. And I don’t know how many times
I’ve said, ‘Why can’t you white fellas get your act together’. And witnessed it
myself one morning on Groote Eylandt, at the old people’s home. The senior old
men are having their breakfast, you know, a bit of porridge and some toast and
cups of tea. And there’s a ramp. And on the ramp, a whole bunch of public
servants, all lined up for when these guys are going to finish their breakfast and
they will be ‘consulted’ about something. (AD)

Skills and capacity
The skills and capacity of regulatory systems, proponents and consultants were seen as
inadequate to assess the intangible cultural impacts of projects, work across knowledge
systems and assign legitimacy to different worldviews. Particularly problematic for
regulators and proponents is accommodating concepts such as Songlines and
Dreamings. There are many complexities associated with this issue: such as sharing of
knowledge, who has the right to know the stories and how to accommodate the
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sacredness and spiritual connections built into Aboriginal epistemologies, ontologies
and cosmologies with scientific, Western ways of knowing and being:
And he would say that if you cut that river, you are cutting that Kujika, the tail
of the snake. And I tried to teach people that it’s like saying a story like Jesus, for
example. It’s like saying, ‘He goes through all his life and then when he gets to
the cross and he’s hung on the cross you just cut the story there’ … What would
that mean to your belief system if that story was just cut right there? What
would it mean now, today, to Catholics and Christians around the world?’ I said,
‘That’s what that means to us. If you cut that Kujika that’s been sung for
thousands of years. If you cut it there, then it’s a profound change’ in a belief
system and a story-telling structure that is real. (AR)
Informants highlighted the need for more regulatory staff with anthropological or other
social science qualifications and suggested more culturally-sensitive processes and
governance structures. Some felt the Aboriginal Areas Protection Authority and land councils
fulfilled this role within the constraints of their statutory responsibilities. Some suggested
that a culturally competent system would need to embrace all regulatory processes,
including land-use planning, development consent and licensing.
… if we are to facilitate Aboriginal participation in the planning system and
impact assessment, we really need to have ways of incorporating Aboriginal
worldviews into the planning and assessment framework. At the moment there
is a bit of a nod and a wink to them, but we need to ask ourselves, ‘What would
it look like if deeply held Aboriginal worldviews were incorporated into that
whole framework at a fundamental level, almost constitutional level? (AO)
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Impact assessment was described as disconnected; with consultants, agencies and
regulators working in silos. Siloed processes extend to custodians’ input to sacred site
clearances, cultural heritage surveys, social and cultural impacts, consent processes and
agreement-making. There is little cross-referencing of information. In addition, there may
be a conflict of interest between land councils protecting Traditional Owners’ interests
during potentially adversarial agreement-making while simultaneously facilitating access to
proponents’ consultants for impact assessment research.
From a proponent’s perspective the argument for more qualitative research is grounded in
risk reduction. Short-term decision-making and a failure to capture all perspectives can have
long-term consequences, such as project delays, reputational damage and legal challenges.
I think if they’d shown good faith, to respect the cultural beliefs, they would have
been in a very different position today. I think if they had decided, ‘OK, let’s cross
the river, let’s have two mines, you know, one on this side and one on that side’.
I really do believe if they had pursued other options, other than moving the river
and having the biggest battle, they would be in a different place today. But I
think once they moved the river, they just set the course, didn’t they, for what
the relationships would always be. (AR)

Illusory benefits
Proponents and governments were prone to highlight the benefits of projects as sufficient
trade-offs for environmental and social disruption. However, informants felt benefits were
often illusory or over-stated (particularly with jobs). Impact assessment tends to gloss over
the life cycle or unintended consequences of projects, such as communities becoming
dependent on mining and then being left economically bereft if projects fail. Aboriginal
informants told of bitterness at broken promises, infrastructure not being delivered,
community reference groups not materialising, proponents citing higher costs as an excuse
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not to use Aboriginal contractors and of mining companies going into administration with
substantial debts. Smaller Aboriginal contractors are particularly vulnerable to mining
collapses.
And I think that any development will always create some kind of division. So, for
the community where I come from, the entrenched poverty gives people hope that
whatever this new development is going to be, (it) will lift them out of that
poverty. I think, sometimes, it’s most unfair to lead people along a path that is like
following the rainbow, because, as we know, there often is not that pot of gold
and people’s lives don’t change for the better. (AR)
Consultants expressed angst at finding a balance between proper consultation and raising
unrealistic expectations, when so few mining projects proceed.
They went down and said, ‘What do you want?’. And the aspiration was fantastic
and then we had to disappoint everybody because we couldn’t build what they
wanted. We just didn’t have the funds. (AW)
And you see the disappointment when those mines, during the mining downturn,
collapsed. ‘Here we go again.’ Meaningful work that evaporates. (AY)

Push for control and empowerment
Aboriginal people aspire to greater control over what happens on their land and more
involvement in impact assessment processes. Several informants commented that Canada
and New Zealand are more accommodating of rights and connections to land.
The framework is from the perspective of the proponent. And it will never work
with Aboriginal people until it’s from their perspective. (D)
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Aboriginal people are not anti-development by any stretch, but they do have
perhaps a greater sense of how they will wear the impacts than probably
developers and government understand. And so being able to have a voice in how
things are done is a totally empowering thing. (R)
Empowerment means setting the agenda and controlling studies and research, rather than
‘having information sucked out of us’, as one Aboriginal informant commented:
We should be invoicing government for our time. We should be saying, if you
want to engage with us, our time is just as important as yours. Here’s my invoice
for the hour I spent with you, or the two hours I spent with you, because there’s
a lot of intellectual property that Aboriginal companies particularly hold … It’s
not recognised as a commodity. (L)
Aboriginal people are often bemused at the inflexibility of a system that treats them as
external stakeholders or strangers on their own land. Informants cited perverse outcomes:
such as Pilbara Traditional Owners having to give notice and observe the mine’s safety
procedures, including safety vests and travelling in a mine-approved car, when hunting on
their own country (a legal issue but one that can seem absurdly disproportionate).
No informant felt the current regulatory system adequately catered for Aboriginal
participation or captured insights into the social and cultural impacts on Aboriginal people.
When asked to describe a better system, however, there was perplexity about avenues for
meaningful reform. The following section, therefore, draws on the literature and case
studies from various jurisdictions to offer some suggestions.

8.4 Options for reform
The goals of social and cultural impact assessment are manifold: contributing to social
sustainability, delivering material well-being, social justice and equity, delivering lasting
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benefits for those affected by mining, providing regulators with sufficient information to
inform good decisions and allowing for informed public input to these decisions (Davies et
al. 2012; Vanclay 2003):
For Aboriginal people, a key purpose of SIA is to help end their marginalisation
from decision-making about development on their ancestral lands. It can only
serve this purpose, however, if Aboriginal people have a strong degree of
control over IA processes, because all their experience suggests that they have
little to gain from processes controlled by proponents and/or state institutions
(O’Faircheallaigh 2009, p. 100)
A culturally competent system is one that has the skills, knowledge and respect for other
cultures and knowledge. Barriers to cultural competence (Betancourt et al. 2016) can be
organisational (the degree to which leadership and the workforce reflect the composition of
the population) institutional leadership (including diversity) and structural (bureaucratic
processes, use of interpreters and communication). Delivering a culturally competent
system covers three key areas discussed below:
•

a mandate for cultural impact assessment, which considers a broader set of values
and impacts than are covered in mainstream scientific studies

•

alternative governance structures that give Aboriginal people real input to decisionmaking

•

intercultural capacity, or the skills, knowledge and aptitude to incorporate
Aboriginal knowledge systems, shared decision-making and co-managed natural
resource management.
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A mandate for cultural impact assessment
Aboriginal cultural values are particularly susceptible to disruption from large-scale
development, both because of Aboriginal peoples’ lack of power in non-Aboriginal
governance systems (Lennox 2012) and because of the interconnectedness of their social,
cultural and ecological values. Aboriginal people live physically and culturally ‘closer to the
earth’ (Ross 1989, p. 3) or in reciprocal relationships with the land from which kinship,
relatedness and custodianship responsibilities derive (Altman 2009; Altman & Kerins 2012;
Berger 1977; Keen & Merlan 1990; Yunupingu & Muller 2009). Moreover, minerals are a
non-renewable resource whose extraction inevitably results in damage to a landscape that,
‘from an Indigenous perspective, is imbued with religious significance, sentience and
ancestral spirit’ (Altman 2009, p. 287). As outlined by Lewis and Scambary (2016),
mineralised outcrops may represent both rich geological resources and sacred landmarks.
They may be seen as the substantiation or bodily essence of sacred beings, such as the
Rainbow Serpent.
The scale of impact depends on factors such as a community’s resilience, economic vitality
and political efficacy (Keen & Merlan 1990), absorptive capacity (Taylor & Goodrich 2011),
the scale and type of development and spatial disturbance (Angell & Parkins 2011), as well
as the extent to which projects are compatible with existing community values and
livelihoods (Franks, Daniel M 2012).
Cultural impact assessment has been suggested as an approach that captures issues missed
by mainstream impact assessment. The approach was pioneered as a dedicated approach to
defining how projects impact on both tangible and intangible living cultures (Gibson, G et al.
2008; Mackenzie Valley Environmental Impact Review Board 2009). Cultural impact
assessment has gained currency in Canada and New Zealand and is commonly aligned with

277

Objective Truths or Subjective Realities
Treaty rights that provide First Nations people with greater control over what happens on
their land and seas (Gibson, G 2017; Jolly, D 2014).
Cultural impact assessment highlights how development might change – positively or
negatively – the cultural fabric of a community, rather than being confined to the ‘stones
and bones’ approach of archaeological cultural heritage studies focused on relics of the past
(Gibson, G et al. 2008, p. 47). Anthropological or ethnographic approaches better capture
aspirations, worldviews, spirituality and the inseparability of social, cultural, economic and
ecological values.
Cultural impacts may include reduced capacity to pass on culture, multicausality and spiritual
enrichment (Satterfield et al. 2013). They include commonly held values such as respect for
elders, oral history, spiritual practices, language, values associated with the land and
intergenerational relationship patterns (Mackenzie Valley Environmental Impact Review
Board 2009; Gibson, G et al. 2008), practices, representations, expressions, knowledge and
skills (World Bank 2017). Additional perspectives include cultural worldviews, symbols
(including language, dance, rituals and stories), assets (place names for important sites) and
institutions (Satterfield et al. 2013).
Table 8-1 (below) outlines the differences – as defined by legislation and peer-reviewed
literature – between cultural heritage and cultural impact assessment. Ideally, all impacts
would be covered by one study, as in the Kimberley Aboriginal SIA (Kahn & O’Faircheallaigh
2010). Some of the cultural heritage studies described in Chapter 3 drew on both
archaeological and anthropological disciplinary practice. In general, however, they covered
only the former.
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Table 8-1: Comparison between cultural heritage and cultural impact assessment

Cultural heritage assessments

Cultural impact assessment

Archaeological

Anthropological

Elicited through cultural heritage
assessments

Elicited through social or cultural impact
assessments

Covered by legislation, e.g. Heritage Act
2011 (NT), Sacred Sites Act 1989 (NT), EPBC
Act 1999 (Cwlth).

Not generally covered by legislation or any agreed
charters but assessed voluntarily by proponents.

Covers tangible heritage and associated
values, such the aesthetic values of natural
features and landscapes, as covered by the
Burra Charter (Australia International
Council on Monuments and Sites, 2013) or
places, objects or relics (artefacts or human
remains) that might be disturbed by a
physical act and are therefore required to
be conserved.

Intangible, associated with values, qualities,
beliefs and behaviours of living cultures.

This includes archaeological places that
relate to the past human occupation of the
Territory, as defined by the Heritage Act [6].
The heritage significance of a place or
object ‘includes its aesthetic, historical,
scientific and social significance’ [11].
The Sacred Sites Act defines sacred sites as
‘places within the landscape that have
special meaning or significance under
Aboriginal tradition. Hills, rocks, waterholes,
trees, plains, lakes, billabongs and other
natural features …’.
They are protected as part of the NT’s
cultural heritage under the ALRA and
Sacred Sites Act. This includes world and
national heritage sites covered by the EPBC
Act such as Uluru-Kata Tjuta and Kakadu
national parks.

Examples include:
• disruption to Songlines and ancestral beings
• impacts on totemic species
• reduced ability to care for country and
maintain stewardship responsibilities
• working conditions where contact with the
dominant culture might change cultural
norms and values
• a loss of language from speaking English in
the workplace
• reduced time or access to land for traditional
practices, such as harvesting, hunting,
gathering bush medicines or materials for art
• diminished health of country or landscapes
• reduced cultural identity and wellbeing
• reduced connections to place, leading to
feelings of disconnectedness and reduced
self-esteem
• displacement of cultural economies or
livelihoods (small-scale aquaculture, fishing,
agriculture) due to loss of species, reduced
access to land, disturbance or pollution.
(Taken from Munday 2017; Gibson, G et al. 2008)

Governance structures
The second element of a culturally competent system is governance structures that apply
appropriate institutions, principles and processes to decision-making. This ranges from
direct control – where Aboriginal entities have legislated or treaty rights – to comanagement boards (more common in natural resource management). It includes advisory
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bodies that facilitate independent consideration of Aboriginal perspectives or act as an
‘honest broker’ (Hanna, P et al. 2016a) to monitor agreed mitigation measures.
When it comes to development on Aboriginal freehold land in the NT, Traditional Owners
have veto powers under ALRA. However, devolved decision-making does not extend to
becoming the regulator for development approvals. In 2019 the Anindilyakwa Land Council
(ALC), on behalf of Traditional Owners, entered into a joint venture with a Chinese company
to develop the Winchelsea manganese mine. ‘We are in uncharted waters,’ ALC CEO Mark
Hewitt told the Australian Broadcasting Corporation (ABC). ‘Under the Land Rights Act, it is
not contemplated that you actually become an applicant to mine on your own land. Normally
you are a passive royalty recipient to a third party who comes in and hands royalties out.’
(Gibson, J 2019).
Case studies from other jurisdictions offer useful lessons: from the Squamish Nation in
British Columbia issuing its own environmental certificate, to co-managed approvals with
the Federal Government on Canadian Treaty lands, Maori advisory panels in New Zealand
and land council-commissioned studies in the Kimberley and Cape York, as illustrated below:
•

In New Zealand, the Treaty of Waitangi requires regulators to take Maori culture
into account. The Exclusive Economic Zone and Continental Shelf (Environmental
Effects) Act 2012 provides for the Environmental Protection Authority (EPA) to
receive advice on marine consent applications from Nga Kaihautu, its Maori advisory
committee. This may include an independent cultural impact assessment. For
example, the Chatham Rock Phosphate Project (New Zealand Environment
Protection Authority 2013) was refused on the basis of likely risk to benthic
communities, opposition from Chatham Islanders over risks to commercial fishing
industries (such as rock lobster) and customary fishing, undermining of cultural
values and uncertainty as to how the islands would benefit.
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•

Canada’s Northwest Territories have First Nations review boards. The Mackenzie
Valley Environmental Impact Review Board (MVEIRB) includes representatives of
land claimant groups. The Board receives referrals from other regulatory bodies,
determines whether a project can proceed to the next step and the level of
environmental studies required. For the highest level of approval, the Board does its
own studies and makes recommendations to the Federal Minister for Aboriginal
Affairs and Northern Development, in a co-managed approval process under the
Canadian Impact Assessment Act 2019. The Board has produced leading practice
guidance notes on topics such as cultural and social impact assessment and
traditional knowledge.

•

In British Columbia, the Squamish Nation impact assessment process was the first to
operate independently of provincial and federal environmental assessment. The
Squamish refused to negotiate economic benefits for the Woodfibre LNG plant until
all environmental and cultural impacts had been addressed to their satisfaction.
Woodfibre, which participated voluntarily, was required to sign a legally binding
Squamish Nation Environmental Certificate to ensure 25 conditions from the
independent study were met (Bruce 2017; Noble 2017).

•

Australian examples of land council studies include the Kimberley Aboriginal SIA
(Kahn & O’Faircheallaigh 2010) for the James Price Point strategic assessment (under
the national EPBC Act 1999 and WA Environmental Protection Act 1986). Funded by
the WA Government, the Kimberley Land Council’s consultants worked with a
Traditional Owner task force to set ToR. A community impact team, which included
younger Aboriginal field workers, received progress reports.

•

The Cape York Agreement in the 1990s pioneered community-based assessments
overseen by an Aboriginal community council, with specialist consultants selected
by the community. Studies informed the Carpentaria (now Cape York) Land Council’s
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negotiations for legally binding agreements with developers and governments,
regarding the terms on which Aboriginal people would support development on
their land (O’Faircheallaigh 2017).

Intercultural capacity
The third element of a culturally competent system is its capacity to respect and work
empathetically and ethically in intercultural spaces, or settings. Intercultural practice
incorporates shared decision-making and co-managed natural resource management. It
allows for cultural authority, community control, intercultural communication and
participative processes. It mandates integrated and early scoping of likely impacts based on
local values, attitudes and beliefs. It gives alternative worldviews, knowledge systems and
stewardship practices equal status with scientific ways of knowing and presenting
knowledge. These elements are discussed in more detail below.
8.4.3.1 Community control
Community-led assessments can enhance agency and control over extractive projects that
are often designed, built and operated with little reference to the community that will feel
impacts most intensely (O’Faircheallaigh 2017). The Empowered Communities Strategy
suggests:
Empowerment, in our meaning, has two aspects. It means Indigenous people
empowering ourselves by taking all appropriate and necessary powers and
responsibilities for our own lives and futures. It also means Commonwealth,
state and territory governments sharing, and in some cases relinquishing,
certain powers and responsibilities, and supporting Indigenous people with
resources and capability building. (Wunan Foundation 2015, p. iii)
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The Canadian Government supports independent consultation through an Indigenous
Support Capacity Program that recognises the government’s constitutional ‘duty to consult’.
Other approaches result from agreements or memoranda of understanding with proponents
and governments, including community advisory committees. Noble (2017) outlines several
of these proponent-funded studies. For example, for the Orca sand and gravel mine on
Vancouver Island in British Columbia, the proponent approached the Namgis First Nation in
2001, three years before the impact assessment process began, to establish a working group
and seek permission to explore. The Namgis were given the power to veto the project up to
the conceptual design stages of the mining operation. Community-led studies are also more
likely to capture cultural values from a community’s perspective. For example, a communityled study by the Taku River Tlingit First Nation in British Columbia covered the breaking down
of sharing values, less time for cultural events, loss of language in the workplace and impact
on stewardship values through damage to the land (British Columbia Environmental
Assessment Office 2007).
8.4.3.2 Early scoping and risk assessment
Early scoping is widely recognised as reducing risk to both communities and proponents. This
informs relevant studies while location and technical alternatives are still available
(Mackenzie Valley Environmental Impact Review Board 2020; New South Wales Department
of Planning and Environment 2017b; Northern Territory Environment Protection Authority
2020). For Aboriginal people, early scoping is particularly important given the generally
reactive nature of impact assessment, where Aboriginal people are routinely asked to
‘consent’ to advanced project proposals. The Mackenzie Valley Environmental Impact
Review Board proposes a framework in which early participation and community planning
define a project rather than engagement starting after project definition (see Figure 8-1).
This should ensure studies focus on the real issues of concern which, in turn, is likely to
streamline assessments, better inform decisions and reduce conflict.
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Figure 8-1: Collaborative and early project planning (Mackenzie Valley Environmental Review Board 2020, p. 23)

Key aspects of good scoping are early identification of likely issues from the perspective of a
potentially affected community. This overcomes the shortfalls of scoping based on a
technical risk assessment and the often tight timelines of regulatory processes. Risk
assessment is rarely a participative process and generally ignores the quantum and
distribution of opportunities, focusing rather on the ‘effect of uncertainty on objectives’ that
requires mitigation (AS/NZ ISO 2009, p. 1).
The International Risk Governance Center (IRGC) offers an alternative framework, which
describes risk as ‘uncertainty about and the severity of the consequences of an activity or
event with respect to something that humans value’ (2017, p. 5). The IRGC emphasises the
importance of community engagement and social context. A more recent contribution is an
integrated assessment model from New Zealand (Ward et al. 2019), that offers a communityfocused and cross-disciplinary approach. The model combines community and expert input
to assess the potential outcomes of draft strategies, policies and plans. Assessments are
based on criteria that give equal weight to cultural, social, environmental and economic

284

Chapter 8: Cultural competence and intercultural practice
dimensions, which are then explored in workshops at a stage when decision-makers are ‘still
open to ideas from participants rather than defending the proposal’ (ibid., p. 1). A highlight
of this approach is the strong focus on Maori cultural values in the assessment criteria.
8.4.3.3 Incorporation of values, attitudes and beliefs
Impact assessment too often depends on objective indicators that ignore the reality of an
individual’s existence (Blishen et al. 1979). To accommodate cultural perspectives, studies
must reflect the values, attitudes and beliefs implicit in different worldviews and lived
experience. This is a story that does not emerge from aggregated statistical data but from
narrative that describes perceptions and impacts at the individual or small group scale. An
example is the cultural impact assessment for the Lyttelton Port Recovery Plan in New
Zealand after the 2010-2011 earthquake (Jolly, D 2014).
The Lyttelton cultural impact assessment used a facilitated participatory process, overseen
by a Ngai Tahu advisory committee. The study found that Lyttelton Harbour and its bays,
coast and lands (Whakaraupo) is a cultural landscape with a long and rich history of Ngai
Tahu land use and occupancy. The report explains that the cultural health of the harbour is
linked to water quality, which in turn is affected by the discharge of wastewater,
sedimentation and stormwater run-off. The cultural impact assessment suggests the
recovery effort is a chance to look at the harbour’s health and enable a collective, whole-ofcatchment integrated management plan to restore the mauri (spirit) of the harbour and the
mana (spiritual life force) of the people.
8.4.3.4 Integration of scientific and traditional knowledge
Community-controlled process that considers affected peoples’ attitudes, values and beliefs
will provide control over how knowledge is captured and shared. If affected peoples are
integrated into research teams, their knowledge is more likely to be fully considered by
technical and scientific team members (Hanna, P 2016). Aboriginal people are often sceptical
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of scientists who want to capture, communicate or colonise their knowledge (Austin et al.
2017). Austin et al. (ibid.) outline a multiple evidence-based approach to collaboratively
mobilising Indigenous knowledges, Western scientific knowledge and other knowledge
practices to look after Kimberley Saltwater Country. This can produce transdisciplinary
research that harnesses both knowledge systems. Heiner et al. (2019) outline a framework
for integrating biodiversity and cultural values in impact assessment based on the Nyikina
Mangala Native Title Determination Area in the Kimberley. The Walalakoo Health Country
Plan of 2017 used a participatory planning framework to draw on knowledge from different
realms, including spatial data representing social, cultural and biodiversity values.
Integration of knowledge systems could be extended to capacity-building for effective
decision-making that is accountable to local people (Altman 2009). Equally it may expand
the capacity of governments and proponents to ‘hear, understand and respond to the
aspirations of Traditional Owners and other Indigenous people’ affected by development
(Kahn & O’Faircheallaigh 2010, p. 183).
8.4.3.5 Participative process
The point has been made already, but bears repeating: participation must be tailored to the
needs of communities, with culturally appropriate methodologies, demonstrated influence
on decision-making and good feedback loops (IAP2 2006). Chapter 7 suggested genuine
participation is a human right, in line with the concept of free, prior and informed consent
(United Nations 2007). Methodologies may include ethnographic studies, narrative and
cultural or landscape mapping (Mahood 2016). Heiberg (2009) outlines a participatory social
impact assessment of the Sherritt Dodds-Roundhill Coal Gasification Project in Alberta. Using
interactive community forums to explore people’s values through dialogue, Heiberg
highlighted many qualitative indicators left out of the ToR for the official impact assessment.
She suggests participants’ main concern was having control over their own destinies. Their
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priority ‘valued components’ were a good sense of community, heritage of both people and
place, community cohesion, a rural/agricultural way of life, intergenerational life lessons, a
sense of agency, healthy environment and economically viable lifestyle.

8.5 Discussion: the way forward
Development and regulatory processes affect Aboriginal people in profound and specific
ways. Because of their special ties to Country, Aboriginal people are particularly susceptible
to activities that impact on the land and natural resources on which they depend or to which
they are culturally attached (Vanclay et al. 2015). Moreover, many Aboriginal peoples remain
vulnerable to exclusion from decision-making (O’Faircheallaigh 2009) because of a history of
dispossession, privileging of resource exploitation for commercial benefit and continued
marginalisation (Howitt et al. 2013). This is compounded by the ‘intercultural capacity
deficits of dominant institutions, processes and knowledge systems’ (Howitt et al. 2013, p.
128).
Cultural impact assessment helps overcome this exclusion by better capturing impacts from
the perspective of those affected. Issues that seem small or inconsequential to outsiders
may be significant and consequential to those affected. The values and concerns of
Aboriginal people are often overlooked or dismissed by environmental and technical studies
that focus on what can be counted, rather than what counts to individuals, families and
communities. Cultural impact assessment can be more finely calibrated, to convey the
complexity of how projects might benefit or disturb placed-based values and capture the
tensions and diverse interests of impacted peoples.
Better governance and process may increase trust in regulatory systems, shift the balance
of power from external agendas to community-driven planning and inform better decisions
about likely disruption to socio-ecological systems. Incorporation of cultural values can
provide rich insights that go beyond archaeological studies to incorporate narrative about
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the effects of past dispossession, highlight diverse values and incorporate research
methodologies that respect cultural authority and ownership of knowledge.
Cultural impact assessments may reduce the risk to communities of inappropriate
development as well as the risk to proponents of serious missteps arising from mutual
incomprehension (McRae-Williams 2010). Examples given in Chapter 3 include the refusal of
the Coronation Hill Mine on cultural grounds after the proponents spent millions of dollars
on exploration and impact assessment.
However, mainstreaming of cultural impact assessment will require culturally competent
regulatory systems with the skills, respect and aptitude to work in the intercultural spaces
where impacts occur and co-production of knowledge evolves. As is discussed further in
Chapter 9, this will need to overcome the ‘widespread assumption that science, democracy
and economy are self-evidently superior foundations for good environmental and social
decisions compared with Indigenous governance and knowledge’ (Howitt et al. 2013, p. 129).
In summary, the gaps identified and recommendations that arise from this chapter are
presented in Table 8-2 below.
Table 8-2: Gaps and recommendations

Gaps

Recommendations for a culturally competent
system

No funding for studies that might
be commissioned by Aboriginal
governance bodies, independent of
proponents.

1.

Proponent or government funding for
independent reports.

Inappropriate timeframes for
consultation and feedback (likely to
worsen with the focus on ‘fasttracking’ approvals)

2.

Allow the time and resources for research
methodologies that are respectful and
appropriate to their context.
A shift from limited contact at ‘on country
meetings’ to real engagement with all
affected people.
Statutory timelines to accommodate
flexibility and the appropriate time and
resources for input and feedback.

3.

4.
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Consultation generally occurs after
projects have been formally
referred to regulators to start the
assessment process or, at worst,
not until studies are well advanced
or completed.

5.

Meaningful consultation at the scoping and
screening phases (eg go/no go decisions)
rather than feedback after key decisions
have been made.

Consultation seen as tokenistic,
shallow and irrelevant to decisionmaking.

6.

Purposive studies that contribute to
outcomes such as informing negotiations,
strategic planning and deciding on approvals
and conditions, including exploratory or
strategic studies before individual projects
are considered.

No governance structure to comanage or co-decide whether
cultural impacts have been
adequately considered in studies.

7.

Governance structures that acknowledge
local authority, provide control and build
capacity (from advisory committees to comanaged boards or independent boards).

Secrecy and studies done in
disconnected silos

8.

Inclusive, transparent studies with public
reports in language intelligible to affected
communities.

Beyond statutory rights, Aboriginal
people have little control of the
process or outcomes of regulatory
impact assessment.

9.

An intercultural capacity deficit of
the dominant regulatory
institutions, which privilege
scientific methodologies and
environmental values in isolation.

13. Remove the socio-cultural barriers to
intercultural practice, including bureaucratic
processes and lack of diversity within
organisations.
14. Build intercultural capacity across the impact
assessment system (knowledge, skills,
institutions and processes).
15. Adopt integrated approaches that break
down silos and respect the inseparability of
the social, cultural, economic, ecological and
health domains of lifestyles and livelihoods;
16. Indicators informing data gathering should
reflect the qualitative aspects of individual

Greater use of community planning, in
particular for strategic assessments.
10. Co-designed, co-managed methodologies
that overcome dominant western scientific
approaches to research.
11. Impacted people and communities able to
set or contribute to ToR of studies, control
the process, be engaged as researchers and
own the knowledge produced by ecological,
cultural heritage and cultural/social studies.
12. Mandated cultural impact assessments for
projects on Aboriginal land with significant
potential for disturbance of cultural values
(eg seabed mining).
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and community experience, aspirations and
values.
Broken promises and no accessible
monitoring of compliance with
project commitments.

17. Accountable whole-of-life cycle reporting
and adaptive management.

Research and governance implications
Cultural competence requires institutions and researchers with the appropriate knowledge,
skills, aptitudes and relationships to work in intercultural settings. Community planning
would focus on the ‘two-way’ benefits of the research for both communities and
proponents. Land councils, despite informants’ perceptions of shortcomings, remain the
institution best-placed to guide this approach based on their expertise in identifying the
people whose land interests and lives are impacted by mining development (Scambary
2013). Land councils have a statutory responsibility to protect the interests of Traditional
Owners who might otherwise be in a weak bargaining position against well-resourced
companies: because of entrenched disadvantage, marginalisation and lack of capacity and
experience (Prout Quicke et al. 2017).
Frameworks most likely to incorporate appropriately qualified researchers, participative
approaches, Elder authority and cultural leadership will be driven by Aboriginal people
themselves. Consultants working within the impact assessment system are inevitably seen
as aligned with the interests of proponents, who are often in separate negotiations with the
land councils. Consequently, consultants describe being kept at arm’s length and treated
with distrust. One option to address this is proponent-funded researchers working with the
land councils to co-design studies that accommodate and respect land councils’ statutory
responsibilities, observe appropriate ethical principles for research and agree on ToR and
engagement methodologies. A second option is for Traditional Owners to control the
process and set their own ToR and boundaries of studies. A third option is for land council
anthropologists to prepare the reports required of regulatory studies.
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In order to contribute to two-way learning, reports or summaries of research should be
made public, similar to the Kimberley Aboriginal SIA (Kahn & O’Faircheallaigh 2010). If this is
done with cultural authority, sensitive cultural knowledge can remain confidential.
These approaches should address many of the issues raised by my research: raising the
quality and professionalism of studies, conveying how attitudes and beliefs might shape
sensitivity to disturbance and giving communities real influence over decisions.
Systemic barriers contributing to institutionalised cultural incompetence include a lack of
regulatory process and skills to accommodate community-led studies in decision-making;
the time pressures and linear trajectory of impact assessment studies that make little
provision for early and genuine engagement (despite espousing it); and perhaps a
diminishing pool of suitably qualified, well-funded academic researchers able to deliver the
thoughtful and culturally appropriate social research of the 1970s, 80s and 90s.

8.6 Conclusion
This chapter set out to explore the capacity of regulatory systems to accommodate
Aboriginal aspirations, values, worldviews and knowledge. It outlined the particular ways in
which development has impacted on Aboriginal people’s self-determination and
connections to Country and how cultural impact assessment might overcome the limitations
of scientific approaches to regulatory assessment.
Typecasting ‘the North’ as an empty frontier of untapped potential for the past 150 years
has ignored diverse interests in the land and non-renewable resources of the North. It has
encouraged a narrow, abstract vision of the North as an economy rather than as a society
(Megarrity 2018). Reframing the North as a rich living cultural space will require a new
conception of what is in both the national and the local interest. This reframing presupposes
a paradigm where Aboriginal people set the strategic agendas, seek partners, define what
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constitutes good process and have real influence on their own vision for a prosperous and
sustainable future.
The chapter concludes that empowered decision-making and consideration of cultural
impacts is most likely to occur outside the regulatory system. The research also suggests that
regulatory processes and approvals need a substantial overhaul before impact assessment
in Northern Australia can be considered culturally competent.
The next chapter discusses the barriers to the implementation of this ideal by exploring the
phenomenon of ‘cultural capture’, where the word ‘culture’ takes on quite a different
perspective.
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9.1 Introduction
The aim of this chapter is to synthesise the findings of previous chapters in order to respond
to two research questions:
•

What model of social and cultural impact assessment would meet societal
expectations and contemporary best practice?

•

What are the forces driving and inhibiting the institutionalisation of this model and
how might negative forces be unfrozen?

To address the first question, I summarise elements of the model discussed in Chapters 6 to
8 and describe the systemic factors needed to institutionalise – or embed in practice – a
more people-centric model of social and cultural impact assessment. To address the second
question, I continue the discussion begun in Chapter 3 on factors that appear to have
diverted the policy and the practice of impact assessment from their intended purpose and
which appear likely to inhibit change in the future. I conclude by discussing approaches that
might address the inhibiting forces and drive paradigm change in impact assessment.
The analysis draws on key informant interviews, a supplementary literature review and an
eclectic body of organisational psychology, economics, political science and historical
documents to identify the powerful forces that appear to have shaped the policy and
practice of impact assessment.

9.2 The context and key elements of the model
Over the past 150 years, a ‘develop the North’ agenda in Northern Australia has framed big
projects as the key to economic development and population growth. For governments (as
in the 2015 White Paper on Developing the North), the term ‘sustainable development’ is
often used as a synonym for economic rather than human development, without considering
the values, attitudes and beliefs of affected people and communities. For environmentalists,
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‘sustainable development’ in Australia often becomes a synonym for the conservation of
landscapes and not the wellbeing of the people living in them.
It must be acknowledged that no model of social and cultural impact assessment will
adequately embrace the many contexts in which development occurs, diverse interests and
broad range of phenomena considered by SIA that may, on the surface, appear to have no
unifying theme (Little & Krannich 1988). A literature review identified few models or
theoretical frameworks to draw from, a matter commented on by early researchers. In Little
and Krannich’s community model of SIA, drawn from community psychology, the local
community is the primary unit of analysis and values are strongly incorporated into the study
of economic, political and formal and informal social dimensions. The Blishen-Lockhart
model that informed work by Lane et al. (1990) for the Stewart Inquiry was developed for
work in Canada’s north where a lack of planning, instant communities and imposition of
enormous social and economic impacts typified resource development on First Nations
lands. Key dimensions of this model (Blishen et al. 1979) include:
•

Social vitality: the degree to which individuals can respond effectively to imposed
problems.

•

Economic viability: the degree to which communities and individuals are able to
earn income from external sources, either public or private.

•

Political efficacy: level of participation in political processes.

More recently, Smyth and Vanclay (2017) identified a social framework described as a
conceptual but practical approach to assess, plan and manage the social impacts of big
projects. The framework re-categorises Vanclay’s (2003) dimensions of social impacts. It is
designed to be compatible with human rights requirements and align with international
standards. The framework includes a visual tool designed for participatory approaches in
resettlement work.
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Noting the above limitations, in Chapters 6 to 8, I have outlined three key elements of a
model of social and cultural impact assessment for Northern Australia. Values mapping will
determine communities’ sensitivity to disturbance at different scales. Participative justice
will give people and communities an influential voice in decision-making. Finally, a culturally
competent system will have the knowledge, skills and intercultural capacity to consider
impacts on living cultures.

9.3 Systems approach and institutionalising the model
Each of these elements in isolation is unlikely to effect change. The elements must be deeply
embedded in systemic change in order to withstand the whims of political and economic
cycles. A systemic approach to counteracting these influences begins with solid planning:
integrated scoping for development so all perspectives are incorporated in decision-making.
Ideally, this would begin with strategic assessments or community planning at a regional or
landscape scale to take account of the land’s carrying capacity, community values and
aspirations (Noble & Gunn 2016; Noble & Harriman 2008). Such perspectives will inform
parameters of a type, pace and scale of development that accords with community values.
A grassroots, or ground-up (Christie 2013), approach to community planning will allow
Aboriginal and other communities to set their own agendas and have real influence on
decisions. As outlined in Chapter 6, community-led planning reverses the usual process of
ineffectual consultation with affected citizens after key decisions have been made.
The next element of a systems approach is adaptive, flexible, whole-of-life-cycle process.
Adaptive management is suggested by IAIA (International Association for Impact Assessment
1999) as a process that is ‘iterative, incorporating lessons learned throughout the proposal’s
life cycle’. Adaptive management addresses a problem raised in key informant interviews,
whereby new managers may be oblivious to the history of a project and the lessons and
commitments made in assessment studies. Institutionalising adaptive management
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incorporates continuous evaluation, responsiveness to emerging issues and life-cycle
reporting to ensure the adaptive capacity or resilience of both natural and human
ecosystems. A key element of resilience and adaptive thinking is diversity of opinion
(Slootweg & Jones 2011), so management decisions are informed by diverse viewpoints and
community knowledge that have equal status with technical knowledge. Community-driven
adaptive management will be driven by community involvement in setting indicators,
regular report cards and sensitivity to emerging issues or intolerance of cumulative
disturbance.
The final element is institutionalisation of the model in order to embed change. Reflecting a
recurring theme of this thesis, discussion of institutionalising good practice is not new. As far
back as 2001, the CSIRO published an entire book (Lane et al. 2001) examining the barriers
to institutionalising good SIA practice in natural resource management institutions. Various
authors refer to a lack of integration with other studies and firms staffed by ‘biophysical and
engineering specialists, people barely literate in the field of social change’ (Ross & Lane 2001,
p. 102). Authors describe turf wars and lack of agreement on what constitutes SIA.
Institutional processes are the rules, processes, procedures and formal relationships that
structure processes within organisations and systems (Fisher 2001). Institutionalisation of
good policy and practice may happen by serendipity: exploiting a window of opportunity or
when existing institutions are discredited (Fisher, M 2001). Informants suggested
opportunity arises with social crises or by luck: when ministers or departmental CEOs value
quality social research and drive reform. However, such reform is unlikely to outlast its crises
and its champions.
The outcome, or ultimate aim, of the model is the wellbeing of both human and natural
ecosystems. A wellbeing approach assumes development of the North that is socially,
culturally, ecologically and economically sustainable. Such an outcome was the aim of my
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thesis. I present the model at Figure 9-1 below before turning to the challenges of its
implementation.
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Figure 9-1: A people-centred model of social and cultural impact assessment
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9.4 Forces driving and inhibiting change
This thesis has discussed the forces that appear to have shaped – and often stymied – the
evolution of impact assessment. In response to societal pressures, both companies and
governments have issued guidelines mandating better engagement and consideration of the
social and cultural impacts of projects. A recurrent theme, however, has been the disconnect
between leading practice guidelines and their inconsistent application in the field (as
outlined in Chapters 3 to 5). As Parsons notes (2019, p. 2), the influence of guidelines, such
as those being implemented by the NSW Government, ‘is not automatically bequeathed by
its mere existence, but rather by the interplay of various forces’. These forces are now
explored, then summarised in Table 9-1 below.

9.5 Force driving change
The forces driving change extend from addressing a societal trust deficit (Coleman 2017) and
restoring confidence in impact assessment (Government of Canada 2017b). They include the
need to accommodate changing societal values, such as climate change and species
extinction (Chapter 6), as well as electoral demands for a greater voice in decisions (Chapter
7) and growing pressure from Aboriginal people for self-determination (Chapter 8). Other
factors driving change – discussed in earlier chapters – include:
•

proponents and practitioners wanting certainty and clarity of community and
regulator expectations

•

more progressive industry policies on corporate social responsibility and
sustainability reporting

•

growing awareness by natural scientists, engineers and geologists that facts alone
do not persuade, hence a need for greater collaboration across the social and natural
science divides
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•

a tipping point in community tolerance of the cumulative impacts of resource
extraction, particularly with contested access to water

•

social media facilitating virtual social movements

•

a greater focus on human rights, environmental and distributive justice

•

calls for more strategic approaches to land-use planning, co-managed governance
systems, devolved decision-making and bottom-up community planning

•

better evaluation of policies and programs that affect Aboriginal people.

9.6 Barriers to change
The forces inhibiting institutionalisation of better practice emerge from this thesis and
supplementary research as bureaucracies and technical approaches; poorly qualified
practitioners and regulators; the lowly status of social science; the cultural capture of impact
assessment; a focus on economic rather than social indicators of wellbeing; a rationalist
Western scientific culture; path dependencies that tie the economic fortunes of countries
and government to particular sectors; the diverting of ‘sustainable development’ from its
international intent; and a systemic failure to learn. The forces driving change are wellcanvassed in the literature. Inhibiting forces have received less attention. In order to
contribute to knowledge, these are examined below. This discussion combines the research
findings of this thesis with a supplementary literature review.

Bureaucratic and technical approaches
Bureaucracy is routinised, standardised work processes that can streamline repetitive tasks
(Robbins et al. 1994). However, bureaucracy can become machine-like, a substitute for
management discretion, obsessed with micromanagement or control (ibid.) and may cause
institutional ossification (Posner 2014). It is associated with deontological (rules-based)
rather than teleological (goal-directed) problem solving (Habermas 1984; Young, G 2019).
Bureaucracy consequently becomes a barrier to regulatory responses. As Drahos and Krygier
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(2017) observe, responsive regulation advances the idea that regulators should understand
the context and motivation of those whose conduct they regulate and then ‘choose a
response based on contextual understanding’ (ibid., p. 5). For impact assessment,
bureaucracy can lead to standardised lists of issues to be addressed, ‘tick-box’ compliance
and research drawing on simplistic tools and homogenised procedures. Such an approach
leaves little scope for nuance, context and quality social science that identifies and responds
to emergent social issues (Banhalmi-Zakar et al. 2018; Finsterbusch & Gagnon 1995; Harvey
2011; Nish & Bice 2011).
Bureaucracy – as a key element of inefficiency – was a common frustration expressed by key
informants in Chapter 4, who described a mediocre system that fails to adopt good process
or deliver good outcomes. Informants criticised the burgeoning size of documents,
impenetrability of reports, costly delays and thousands of pages of indigestible data.
Proponents and practitioners alike wanted greater clarity and certainty from regulators and
for studies to be more focused on ‘what matters’, rather than becoming ‘a great big hungry
monster’ (informant) that over-regulates to reduce risk to itself.
Closely linked to bureaucratisation are regulatory creep and centralised policy and decisionmaking that removes place-based discretion and flexibility, diminishes the role of the public
service and reduces transparency and accountability (Dale, A 2014, 2018; Tingle 2019). The
challenges of the North require intercultural capacity, co-managed governance systems,
flexible process and shared decision-making that are the antithesis of bureaucratic silos and
fragmentation.

Unqualified, unregulated policy and practice
The implications of poor-quality practice were explored in Chapter 5, with SIA described as
an unregulated, interdisciplinary field with no code of ethics (McGuigan 2015). The problem
extends to a regulatory incapacity to adequately assess social or cultural studies and a
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cultural incompetence (Chapter 8) to cater for the unique context of Northern Australia. The
gap extends to policy-making: ‘Low levels of policy capacity may help to explain why
residents of sparsely populated areas become subject to increasingly temporary and
ineffective policy frameworks’ (Carson, D & Wellstead 2015, p. 162). Quality practice is
inhibited by high staff turnover, politicisation, centralisation of policy-making and
insufficient content and process knowledge to contribute either technical expertise or
effective participative process. Carson and Wellstead explored the prevalence of policy risk
factors in the NT by surveying 119 policy workers in 2013, just after a change of government.
They determined that the most common risk factor was a lack of formal training in policy
work: 68 per cent of respondents had no formal training, 63 per cent had five or fewer years’
experience in the policy field and 62 per cent weren’t recruited for their experience in policy.
In addition, 45 per cent felt they were dealing with ‘fire-fighting’ issues every week, only 19
per cent ‘often consulted with the public’ and only 16 per cent said they often did scientific
research. Respondents to the study agreed that urgent day-to-day issues increasingly took
precedence over long-term thinking.
Poor policy-making capacity was raised several times during my research. Informants cited
a turnover of policy staff, a shift in policy-making to ministerial offices, poor leadership and
direction of policy staff, diffusion of effort across departments and defensive consultation.
They commented that, while environmental awareness and qualifications have become
more prevalent in the community, few ministers have qualifications in either social or
environmental science. Changes of government can be particularly disruptive:
I think it’s very easy in Opposition to write a pretty policy paper in 10 pages with
some high points, but the detail is never there and … it’s easy to say ‘What we
will do’ without knowing how it works and how you are going to do it. (N)
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The consequences are a system lacking process and subject-matter experts. This limits
capacity to provide leadership, sound advice or balanced decision-making. Such a system will
fail to provide the clarity proponents seek, or meet community demands for impartial,
independent, robust research (or fail to recognise the difference). It will not have the
credentials and credibility to withstand polarised debate, populism, short-term electoral
cycles and the fraught, complex process of regulatory reform.

Social science not valued
Social impact practitioners commented in interviews on feeling devalued. This raises a
paradoxical – or ‘chicken-and-egg’ – link to the vexed issue of qualifications. If quality social
research is not valued, it is unlikely to be rewarded. Consequently, qualifications and
professional development are unlikely to be encouraged. Poor quality work selfperpetuates. Lockie (2001) comments that much bad practice in SIA can be explained by its
continued marginalisation and the all-too-common practice of devoting insufficient
resources to studies or assigning them to poorly qualified junior staff. Unqualified
practitioners thus become both cause and effect of social science’s status as the ‘poor
cousin’ or ‘orphan’ of the impact assessment system (Burdge 2002; Cox 2001; Dale, A et al.
2001; Lane 1997; Lockie 2001; McGuigan 2015). Equally concerning is that cursory attention
to poor reports by regulators signals that proponents will not be penalised for inadequacies.
If a proponent’s sole objective is quick regulatory approval, there is little incentive to invest
in quality research.
Non-social science informants expressed a generally intuitive view that social impact
assessment was valuable. Many, however, were unable to articulate exactly what SIA was
(see Chapter 5). One commented that the field of SIA was on ‘borrowed time’ if it can’t ‘show
it’s a proper management discipline’. Others felt the more sophisticated multinationals were
more likely to recognise SIA’s contribution and provide leadership in standard-setting.
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Regulators conceded a lack of capacity and training to write or assess ToR for SIAs. Social
scientists mostly felt a lack of a mandate for their work, with studies commissioned only for
compliance purposes, or confused with public relations or external relations.
The consequences of SIA’s lowly status are a cyclical loss of corporate memory across
industry and government. As economies ebb, practitioners are made redundant, or leave for
more satisfying work, then observe environmental scientists take over their role.
Practitioners reported a sense of pride in their work and commitment to deliver good
outcomes for the communities in which they operated. But several referred to burnout,
mixed job satisfaction, being seen as a ‘low value team’ in an engineering consultancy, as a
‘bolt on’ to an environmental consultancy’s work, or the first unit to be ‘slashed from the
business because … [SIA] wasn’t considered core business’.
As economies rebound, a new generation of practitioners may struggle to access shared
knowledge and mentors. They may find their work being rewritten, filtered and presented
to ultimate decision-makers by natural science and engineering ‘gatekeepers’. Which leads
to the next barrier: that of cultural capture, a phenomenon that appears to have received
no attention in the impact assessment literature.

Cultural capture
Objective truths trump subjective realities because social science has been ‘colonised’
(Flyvbjerg 2001) by a hard science, or biophysical, monoculture.16 This bias shapes the
agenda of what is considered in impact assessment practice and marginalises alternative
value systems (Hanna, P 2016). The privileging of quantitative data over the lived experience
of affected communities creates a positivist bias (Austin & Garnett 2018; Lane et al. 1990;

16

Biophysical here means physical surroundings, such as the marine, terrestrial and atmospheric elements of
soil, water, plants, animals and air. See a WA EPA Guidance Note on social factors. It states that under the WA
Environment Protection Act (1986), for social surroundings to be considered, ‘there must be a clear link
between a proposal or scheme’s impact on the physical or biological surroundings…’ (WA Environment
Protection Authority 2016)
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Ross & Lane 2001; Slootweg & Jones 2011) that is compounded by a failure of policy and
legislation to steer impact assessment back to an even interdisciplinary keel. I argue that a
key cause of this colonisation is the unintentional – but invidious – cultural capture of impact
assessment.
‘Capture’ is the phenomenon of diverting regulation from its intended purpose. It is most
commonly described as ‘regulatory capture’, where regulation is diverted from the public
interest and towards the interests of a regulated industry. Industry and advocacy groups are
well-placed to capture regulation when they lobby politicians – who may want to enhance
their re-election chances by granting favours – and regulators with whom they may share
common values. This can result in a revolving door of industry and agency staff, dependence
by regulators on industry funding and regulators attracted to higher-paid jobs in industry
(Carpenter & Moss 2014; Kwak 2014; Lodge 2014; Stigler 1971). Hawke (2015b) refers to
sectoral capture, or a perception that the agencies responsible for promoting a sector will
not act with sufficient robustness in managing that sector’s environmental behaviour.
Cultural capture (Kwak 2014) is an extension of this phenomenon and comes from group
identification, shared social status and social networks. An additional element is cognitive
capture: internalising by osmosis the objectives, interests and realities of those they are
meant to regulate, the shared values of in-groups, and shared assumptions and vocabulary
that come from regular interaction (Kwak 2014). When companies and regulatory agencies
are dominated by biophysical and engineering specialists, it is inevitable that policy and
practice become shaped by the comfort zone of shared values and methodologies17.
Evidence of cultural capture (although the term is not used) is prevalent in the literature.
This includes suggestions that impact assessment is couched in scientific language, with

17

As of October 2020, the NT EPA had 35 staff working in policy, impact assessment and regulation. The
Division does not keep records on numbers of staff who are Aboriginal or hold social science qualifications
(personal communication, Lisa Bradley, 15 October 2020).
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weak theoretical links to social science (Bice 2016). Impact assessment thus fails to follow
human research ethics (Joyce & MacFarlane 2001), selects poor research methods and ad
hoc variables (Lane et al. 1990), lacks integration with project planning (Ross & Lane 2001),
adopts rationalist planning methodologies that underpin the ‘heavy footprint industries’
(Kemp 2011, p. 26) and tries to fit SIA ‘into the same boxes created for biophysical IA that
suits a positivist approach’ (McGuigan 2015, p. 102).
The research findings presented in Chapters 3 and 4 were consistent with this literature.
Environmental scientists told of their discomfort in the 1980s and 1990s when they were a
pioneering minority in engineering consultancies. As environmental science became
mainstream, the minority baton was passed to social scientists, who described in interviews
the discomfort of being both a statistical and cultural minority in impact assessment systems.
Informants also described a global mining culture that relies on linear processes and
‘demonstrating milestones to the shareholders and stakeholders’. A public servant described
former mining department colleagues who ‘talk in industry language, go to bed at night
thinking and talking that way and their thought of risk is all about technical risk’.
Environmental science was described as stripping emotions and perceptions out of SIA
reports to produce ‘pithy’ scientific findings. Even the best social science research is
rendered ineffectual when shaped and controlled by experts in quantitative methods, who
focus on counting what counts, rather than ‘measuring what matters’ (Joyce & Macfarlane
2001, p. 16). Natural scientists acting as the gatekeepers to social research leads to ‘expertise
creep’ and ‘disciplinary chauvinism’ (Lane et al. 1990; Ross & Lane 2001). So strongly did one
interviewee feel on this issue, that they refuse to sub-contract for SIA work but rather insist
on reporting direct to clients so they can provide independent, impartial, unfiltered advice.
I turn now to a phenomenon that drives both regulatory and cultural capture: that of
economic power which, as Flyvbjerg comments (2006, p. 226) ‘defines what counts as
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rationality’ and which may, in turn, ‘endanger sensitivity to context, experience and
intuition’ (Flyvbjerg 2001, p. 24).

The contest between economic and social crises
In Chapter 3, I discussed the counter-cyclical nature of social and economic crises and
suggested that economic crises appear to counteract social reforms. Social reform (including
social impact units, sustainability policies and leading practice guidelines) were generally
reactions to community and local government pressure over unacceptable individual or
cumulative project impacts. For example, recent NSW SIA guidelines were driven by
contentious projects, including the Metgasco CSG project, Mount Thorley Warkworth and
WestConnex (Luke 2017; Parsons et al. 2018), as well as intensified urban and infrastructure
development in Sydney (Parsons 2019). In Queensland and WA, reform was driven by
disruption from fly-in fly-out workforces, pressure on community cohesion, landscape and
land uses changes and pressure on social infrastructure in regions affected by intensive coal
mining and CSG development (interviews). In the NT, a brief era of social reform – from
about 2006 to 2013 – coincided with a thriving economy. The first (advisory) NTEPA issued a
paper acknowledging that many regulatory documents failed to present social, economic
and cultural data, but: ‘the Territory is yet to develop a mechanism to move beyond a
focused assessment of the biophysical environmental aspects’ (Northern Territory
Environment Protection Authority 2010, p. 30). In 2013 the second, independent NT EPA
issued guidelines for preparing economic and social impact assessments, although there was
a subsequent deterioration in the quality of ToR and assessment reports (Chapter 3). The NT
Government’s 2030 Strategic Plan (2009, p. 1), designed to provide a framework for ‘society,
economic sustainability, health and wellbeing, the environment and knowledge, creativity
and innovation’ was gone within three years. A window of opportunity, typically, closed all
too soon.
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Countervailing forces can be traced to economic crises (recessions and industry lobbying to
‘cut red tape’). These appear to correlate with the regression of social reforms (Chapter 3)
and cyclical redundancies of social and engagement units in environmental and engineering
agencies (Chapters 4, 5). The phenomenon is exemplified by Prime Minister Keating fasttracking McArthur River Mine at a time of recession in 1992. A more contemporary example
is the backlash against ‘green tape’ and ‘green lawfare’ (Tillett 2019) and criticism of the
powers of Queensland and NSW land courts, after adverse findings on coal mining projects
such as New Acland, Bylong and Rocky Hill (Chapter 7).
As governments and industry push for jobs and economic development, ‘red tape’ becomes
shorthand for everything standing in the way. The resultant polarised debate glosses over
poor studies by proponents, projects in the wrong place, displacement of other economic
sectors, sensitivity over competition for scarce groundwater and, sometimes, poor
behaviour by proponents. As Beckwith (2012) comments, reducing red tape but
‘sidestepping social choice issues’ in impact assessment does not make the issues go away,
but breeds stakeholder and public frustration.
The contest between economic and social crises reflects a ‘two-way relationship between
power and economic inequality’ (Banister 2019, p. 300) and contested perspectives and
visions for the future. For example, a New Hope executive in December 2019 ‘slammed the
State Labor Government over the lay-off of 150 workers, warning that the stalled Acland coal
pit expansion west of Brisbane sent a ‘concerning’ signal to business and would further erode
investment confidence’ (Walker 2019). On the same day, the Environmental Defenders’
Office (2019) announced it was heading to the High Court ‘on behalf of farmers seeking a
fair hearing in their battle to protect their prime agricultural land from devastating coal
mining … the community in and around Acland has been fighting for more than a decade to
protect their land and their way of life from New Acland Coal’s mine’.
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The literature on the economic power of the mining industry in Australia features mining
executives arguing that mining is in the national interest and no landholder should be
allowed to stifle development (Crough 1992). Overt hostility towards Aboriginal land rights
in the 1980s reflected a view that resource development was ‘synonymous with the
development of the nation’ (Barnes 2013) and that small numbers of Traditional Owners
should not be allowed to lock away ‘inordinately large amounts of land’ (Morgan 1982). The
miners argued that assessment of projects on Aboriginal land should consider only physical
disturbance to sacred sites and not disruption to social and spiritual ties (Libby 1989; Morgan
1982).18 This culminated in strident advertising campaigns against land rights. One depicted
WA covered by a wall in the shape of a black arm stifling development (Libby 1989). Another
reaction to perhaps unaccustomed pressure was the poorly-judged advertisement ‘to put
people’s minds at rest’ by the Coronation Hill Joint Venture as conservationists campaigned
against its EIS in 1988. ‘Platinum, palladium or the Pig-nosed Turtle. Which should come
first?’, it asked (Toyne 1994). After Prime Minister Hawke halted Coronation Hill on cultural
grounds, Hugh Morgan (1991, p. 35) opined that the rule of law must be brought to bear on
the ‘neo-pagans and green antinomians who threaten our prosperity and eventually our
survival’. Morgan and the Australian Mining Industry Council (AMIC) criticised the decision
as ‘bizarre’ and likened the ‘shocking defeat’ to the fall of Singapore. As mining moved to
remote greenfield sites in WA, competition increased between pastoralism, tourism and
mining for the same natural resources (Brueckner et al. 2013). This was matched by intense
criticism of proposed social and engagement reforms. For example, the WA Chamber of
Mines and Energy labelled the social impact unit as an ‘agent provocateur’ (Duffecy & Pollard
2001), while the WA Confederation of Industry criticised the prospect of enhanced public

18

A legacy is WA legislation that defines the environment, in line with the ESD Strategy, as including the
‘surroundings of humans’, including social and economic aspects. However, as discussed above, a WA EPA
guidance note (2016) specifies that social impacts must be linked to the biophysical. A recent independent
inquiry into fracking in WA noted it had been constrained by this definition.
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participation as an ‘uncouth intrusion’ and ‘abdication of responsibilities’ by ministers and
departmental executives (Department of Conservation and Environment 1983).
While the mining rhetoric of the 1980s and 1990s has moderated, in parallel with more
progressive industry policies, interviewees described overt and subtle pressure at times to
speed up project approval as well as resistance to reform during economic downturns and
periods of rapid expansion:
At the time, gas companies ... weren’t interested in a debate about whether
there would be impact … all they wanted was an approval because it… was like
a gold rush out there with CSG development. (AY)
Many saw tough economic times as periods of ‘short-term desperation’ and mining
departments as the ‘darling of government’. One informant described feeling that project
approvals were ‘almost a fait accompli, you were fighting against the tide. It was going to
happen regardless’. As a former regulator commented:
The CLP got into power and its mandate was to ‘develop the North’. I wouldn’t
say it was at all costs, but it was a clear policy shift and ministerial direction that
we are here to enable (projects). (N)
A key element that arises from this interdependence between governments and mining
companies is the phenomenon of ‘path dependence’.

Path dependence
Path dependence occurs when governments, economies and communities become locked
into a trajectory of resource development because of their reliance on royalties, jobs and
increasing economic returns, or the need to ameliorate the sunk costs of building mining
towns and social infrastructure. This gives revenue-generating resource companies a
privileged relationship with the State and may bias cash-hungry governments to favour
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development and economic development pathways that hinge on the continued production
and export of commodities (Cleary 2012; Dale, B et al. 2019; Jedwab et al. 2017; McGuigan
2015; Thomas 2005). Path dependence can create, then reinforce, functional
interdependence among multiple institutions (Sorensen 2011) and create a supportive
environment for resource development (Gerritsen 1990). An example is the dependence of
Artic communities (such as Norway and Alaska) on the oil industry, which has seen
infrastructure and technical innovation intensively geared toward the exploration,
exploitation and use of oil, ‘the effect of which is a technological path dependence that
proves hard to deviate from’ (Dale, B et al. 2019, p. 369). Potential loss of a dominant
industry creates threats to ontological security, or a community’s continued self-identity,
based on a constancy of income, and social and material environments (ibid.).
Path dependence became evident in the early days of the Territory’s Self-Government (after
1978), when economic growth was contingent on mining and pastoralism. A common theme
of speeches by Chief Minister Marshall Perron in the early 1990s, for example, is criticism of
‘building high fences around Aboriginal land’ and ‘Labor’s ludicrous and schizophrenic threemine uranium policy’. Perron argued that the NT was fighting to ‘remove roadblocks’ and
‘daunting’ and ‘impenetrable’ barriers to mining, such as veto provisions and Aboriginal land
rights. He criticised the Resource Assessment Commission’s findings on Coronation Hill
(Stewart 1991) and the ‘short-sightedness and utter stupidity of declaring large areas off
limits to exploration and mining’. The Government was looking to the mining industry to
create jobs, attract permanent residents and open up the Territory. Mining, he argued,
‘provides the greatest scope for the foreseeable future for building the Territory into a
prosperous modern state’, providing infrastructure and reducing the costs of living and doing
business in the NT (Perron 1992, 1993a, 1993b, 1993c, 1993d). As outlined in Chapter 7,
Perron’s comments coincided with a national recession and the fast-tracking of projects such
as McArthur River Mine. He was also quoted as saying that the Territory ‘is a vast region rich
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in resources where we do not ask what’s wrong with a development project but what can
be done to ensure it proceeds’ and that ‘having a marginal mine paying no royalty is
preferable to no mine at all’ (Perron 1993a).
Despite diversified economies, both nationally and in Northern Australia, path dependence
is still evident. Interviewees described pressure to fast track lucrative mining projects and
expressed concern at backroom lobbying by the resources industry. Some saw
environmental regulations, climate change and renewable energy policies as bound to the
economic fortunes of resource extraction and jobs. This could provoke short-term pressures
for approval of projects with long-term consequences, while failing to protect the interests
of less powerful citizens.
The policy implications of path dependence may include paradigms of sustainable
development that no longer resonate with communities. This concept is critically examined
as the next barrier to quality social science research.

Sustainable development hijacked
Despite changing societal expectations, ecologically sustainable development (ESD) remains
an unchallenged policy paradigm at all levels of Australian government. Chapter 3 traced
how Australia in 1992 adopted its own variant of sustainable development. I contend that
the term ‘ecologically sustainable development’ (ESD) is a tautology. It suggests a cultural
capture of sustainability by excluding social, cultural, health and Aboriginal conceptions of
ecological and economic sustainability.
An intriguing question that arises, then, is why Canada and Australia’s paths appear to have
diverged on this issue. Canada is similar in size to Australia and has a similar history of
resource extraction impacting on First Nations peoples living in isolated regions. But Canada,
like New Zealand, has a Treaty. Recent Canadian reforms have adopted a greater focus on
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equity, privileging First Nations’ rights and values-driven approaches in impact assessment.
The self-described purpose of the British Columbia Environmental Assessment Office (2019)
is to ensure that major projects ‘meet the goals of environmental, social and economic
sustainability’ and address environmental, social, economic, heritage, health and cultural
pillars. The Canadian Impact Assessment Act 2019 has dropped the word ‘environment’ from
its title and defines ‘environment’ as ‘components of the earth’, including land, air, water,
the atmosphere and interacting natural systems (Appendix 9). New Zealand has a Living
Standards Framework, with a strong focus on social and cultural values and wellbeing
indicators (New Zealand Treasury 2018).
Australia has demonstrated lukewarm commitment to the United Nations’ transformative
2015 Sustainable Development Goals (SDGs) as anything other than a reporting tool (Jenkins
2019). This is despite the Minerals Council of Australia (MCA) and ICMM promoting the SDGs
as a way of doing business. Although Australia has adopted the Declaration on the Rights of
Indigenous Peoples (United Nations 2007), the focus of impact assessment in Australia
remains on predicting and mitigating the impacts of development rather than
transformative approaches to improving wellbeing.
The world is now confronted with the spectre of an ‘Anthropocene’, an era in which humans
have become a major force of nature changing the dynamics and functioning of the planet
(Steffen & Lambin 2004). The Anthropocene has ‘brought the language of urgency and crisis
back into environmental discourse’ (Lövbrand 2019). Except in Australian policy. As a former
environmental regulator observed:
We were living off the interest of the planet and we are now eating the capital
of the planet. And, so, the sense I have is that we are racing towards Victoria
Falls in a canoe. (AD)
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I next explore a phenomenon that goes to the heart of cultural capture, path dependence
and the biocentric bias of scientific environmental impact assessment: what has the Western
Enlightenment bequeathed to us? Or, as Latour (1991) might ask rhetorically, has
‘modernity’ created some blind spots in Australia’s impact assessment regimes?

Western Enlightenment
A contemporary ideal of quality social science might be based on Aristotle’s concept of
phronesis, translated as prudence, the ability to deliberate, or practical wisdom that goes
beyond analytical, scientific knowledge (episteme) and technical knowledge or know-how
(techne) (Flyvbjerg 2001) (see Chapter 2). Flyvbjerg argues that Aristotle’s ‘episteme’
corresponds with the modern scientific ideal of universal knowledge. ‘Techne’ is reflected in
the words technical, technique and technology. ‘Phronesis’ has no analogous contemporary
term.
Various authors argue that the social and natural sciences have evolved on separate
trajectories, with ideal of objective, value free science inherited as a legacy of the Western
Enlightenment (with its implication of being enlightened or ‘civilised’ and a leap in human
progress). Accompanying the separation of the natural and social sciences came the rise of
occidental rationalism, scientific systemisation, a belief in progress, the Protestant work
ethic, industrialisation, materialism and emancipation of thought from primitive myths
(Habermas 1984; Latour 1991; Salmond 2017). With Descartes’ new vision of reality in the
17th century, came Cartesian dualism. Cognito – the thinking self – became the eye of the
world: ‘As the mind’s eye replaced the Eye of God, people were separated from Nature, and
eventually from each other’ (Salmond 2017, p. 34).
Assumptions of value-free science regard the scientist as a neutral observer of social
phenomena (Becker, DR et al. 2004). As ‘men of science’ colonised the world they brought a
quantitative rationalism that fenced and brought under control the natural world and
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detached colonised peoples from their ecosystems (Jackson 2017; Salmond 2017). ‘In
modernist science, the aim was to examine, analyse, count, classify and record everything
that exists, and discover the laws that govern these phenomena’ (Salmond 2017, p. 34).
Western scientific worldviews colonised traditional ontologies, where land and culture were
inseparable, knowledge was composite, landscapes were sentient, knowledge was not easily
shared without mutual understanding and spiritual, cultural and ecological rights and
obligations were not compartmentalised (Baker & Westman 2018; Barnes 2013; Craig 2007;
Ross & Lane 2001; Salmond 2017). Settlers brought the ontological worldview that no one
owned the rivers, that the seas belonged to all and land was to be tamed, surveyed, mapped,
zoned and regulated (Jackson 2017; Joly et al. 2018; Salmond 2017).
Europeans brought a new set of values and attitudes to the countries they colonised. At the
heart of the difference was a belief that land was to be settled and cultivated. For its
Traditional Owners, land was a source of life and sustenance and people were custodians of
the land during their lifetime (Berger 1977). Now, as humans face the realities of their
planet’s finite boundaries, there is a growing recognition that Aboriginal people have
survived for thousands of years by living in harmony with the land, drawing on traditional
knowledge that is intuitive, holistic, qualitative, experiential, inclusive and open to spiritual
interpretation (Stevenson 1996). This version of sustainability is challenging impact
assessment and planning systems that evolved in an era where positivism and rationalism
prevailed. Ross and Lane (2001, p. 93) propose that: ‘What was once a promising initiative
to protect the environment from the worst side-effects of economic development, now risks
being a straitjacket limiting the quality and effectiveness of environmental assessment in
numerous western countries’.
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Learning disabilities
Dispensing with this Western Enlightenment straitjacket will require significant change in
impact assessment mindsets and skillsets. Key barriers to change are explained by
organisational psychology: the failure of organisational learning, typical responses to change
and poor organisational reflexivity (Lewin 1964; Schein 1985, 1996). Schein (1996; 1985)
argues that the failure of organisational learning is best understood by examining the
profound influence of organisational culture. Culture is the ‘shared patterns of thought,
belief, feelings and values that result from shared experience and common learning’ (Schein
1985, p. 50). Culture becomes taken-for-granted assumptions and is thus one of the most
powerful and stable forces that prevents new methods of learning from diffusing or being
embedded in organisations. Organisations then display learning disabilities and defensive
routines that get in the way of second-order learning (Schein 1996).
While culture is shaped by leaders and shared experience, one of the reasons we resist
change is that it is ‘inherently anxiety producing to give up the assumptions that stabilise our
world’ (Schein 1985). Resistance to change includes turf protection, which Schein (ibid., p.
59) suggests has a biological basis: ‘Few things arouse as much aggression in animals as to
have their defined territory invaded’. In addition, when governments take development for
granted, the organisational culture of decision-making agencies may see SIA as ‘threatening
or disruptive to orderly decision-making’, social impacts as the inevitable cost of progress
and the idea of changing projects to accommodate minority interests as difficult to accept
(Howitt & Jackson 2000, p. 285).
Poor organisational learning was evident throughout this research. SIA in particular has no
centralised body of knowledge outside of academia. Academic knowledge is rarely accessed
by new practitioners. Therefore, SIA is constantly reinventing rather than reflecting on
knowledge. My investigations found no longitudinal evaluation or history of impact
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assessment studies in Australia, let alone the NT. Little of the quality social science research
from past decades has been digitised or can be found online, making it inaccessible to
modern students and practitioners. Its authors are at retirement age, constituting a serious,
possibly permanent, loss of knowledge and skills.
Unfreezing barriers to change and building organisational learning abilities, according to
Lewin (1964, as described in Robbins et al. 1994) requires three steps: unfreezing the status
quo, movement to a new state, and refreezing or institutionalising change to make it
permanent. Given the factors I have outlined, dismantling the barriers to change seems a tall
order, compounded by the last factor covered in this chapter: resistance to change.

9.6.10 General resistance to change
Technical and bureaucratic approaches , competing interests, entrenched biocentric
paradigms, poor reflexivity and organisational learning, as outlined above, would seem a
recipe for inertia rather than continuous improvement. Change requires a powerful guiding
coalition, vision, communication, identifying and removing barriers to change and creating
short-term wins to motivate long-term transformation (Kotter 2012). As Parsons (2019)
points out, this change needs strong leadership. Yet it is clear that such conditions rarely
coalesce in the real world, where political survival is still premised on growing GDP rather
than ‘people-centric and planet sensitive’ impact assessment (United Nations 2013). The
polarisation of views on the goals of ‘environmental’ reform is a barrier to change. This
perspective was echoed by a former NT regulator, in comparing the quick implementation
of an independent EPA (and supporting legislation) by the incoming CLP Government in 2012
with recent protracted attempts to reform environmental, planning, petroleum and water
legislation:
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…. one thing the CLP did well is they got in – and it was probably Bill [Dr Bill
Freeland[ – they got in and made their changes very very quickly after the change
of government. And, you know, the longer you play these processes out, the
more there’s never a good time to reform the EIA processes, because there will
always be a new major project that someone decides that the changes will get
in the way of … it’s probably why we’ve still got the Act from 1986. So, it’s an
incredibly hard process to reform. And I think, strategically, although it probably
goes against good practices for law reform and making them highly
participative, which I would normally want, but it’s almost like you’ve got to rip
the Band-Aid off quick. Because otherwise the forces of everything else galvanise
so quickly and marshal against (reform) and it’s like we are wading through
mud! (AJ)
As a way of summarising the issues discussed above, I draw on a variation of Lewin’s (1951)
forcefield analysis to portray the driving and inhibiting forces discussed in sections 9-4 to 96. Table 9-1 below is an adaptation of Parsons’ (2019) analysis of changes in SIA in NSW. It
is more an overview of dynamic and competing tensions than the binary approach suggested
in Lewin’s original model. 19

19

Parsons (2019) suggests forces supporting change include: community pressure and expectations, an industry
desire for clarity and certainty, departmental leadership, collaborative approaches to guideline development,
climate change, the gendered nature of development and inequality and distribution of impacts. Forces
inhibiting change include a general resistance to change, concerns that better social impact assessment will
cost time and money, unfamiliarity with social sciences and insufficient practitioner capacity.
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Table 9-1: A summary of driving and inhibiting forces covered by this thesis

Forces supporting change

Forces inhibiting change

Community alarm about climate change,
species extinction and limits to growth in
the Anthropocene.

Bureaucratic creep and inefficiency,
ballooning documents, siloed and centralised
decision-making, top-down consultation.

Aboriginal aspirations for control of
economic development on their land and
devolved decision-making.

Cultural capture of impact assessment by
biophysical specialists and systems, focusing
on objective truths at the expense of
subjective realities, values, context and lived
experience.

Business pushing for a more purposeful and
proportionate assessment system, with
greater clarity and certainty.

A lack of understanding and appreciation of
good social science research and the value of
SIA.

Industry support for the Sustainable
Development Goals, better social
performance and the importance of social
licence to operate.

Economic crises trumping social reform, with
powerful interests blaming ‘red and green
tape’, compounded by links between political
and economic power.

Scientists’ recognition that ‘facts’ don’t
change behaviour (e.g. climate change),
hence the need for partnerships between
social and natural sciences.

SIA and policy as an unaccredited,
unregulated, unqualified field with no agreed
methodology or code of ethics.

Societal expectations of greater democratic
participation, independent and transparent
research and distrust of regulatory systems
and corporations.

Path dependence: where governments,
regulatory systems, economies and
communities become dependent on income
and growth from one sector, such as resource
extraction.

A societal tipping point regarding the
impacts of resource extraction, backed by
land court decisions paying heed to social,
inter-generational and livelihood impacts.

Sustainable development framed as a contest
between environmental protection and
economic development, with the loss of social
and cultural pillars.

Social media generating social movements
in response to grievances over
asymmetrical power, injustice and a lack of
voice.

A scientific culture propagated by Western
Enlightenment values that separate social and
natural sciences and treat alternative
worldviews as myths and perceptions.

International agendas promoting social
justice, distributive and environmental
justice, equity and human rights.

Poor organisational learning and a failure to
adapt, evaluate policies, systems and
performance, or institutionalise best practice.

Pressure for strategic approaches,
deliberative and collaborative decisionmaking, ground-up co-design and comanaged governance systems.

General resistance to change and turf
protection.
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9.7 Discussion
Institutionalisation of good practice requires a legislative mandate that outlasts political
cycles. It requires policies, guidelines and reward systems that embed good practice and
drive cultural change. This requires agencies with balanced professional power relations,
diverse

capacity

and

skills

and

responsiveness

to

community

expectations.

Institutionalisation draws on quality, tailored communication to promote an understanding
of the value of participatory social research and what constitutes good practice (Campbell
2001; Cowell et al. 2001; Cox 2001; Dale, A et al. 1997; Fisher, M 2001; Parsons 2019). It
fosters community agency in civil decision-making (Cowell et al. 2001), so people have the
capacity to make their own choices. Institutionalisation requires enforcement of good
practice and a growing body of legal precedent that communities can draw on to challenge
deficient practice (Dale et al. 1997). Above all, it requires leaders who see the value of social
impact assessment in shaping projects, rather than stopping or delaying them.
The barriers to achieving this ambitious reform agenda range from deep-seated power
relations to assumptions of continued economic growth that disregards the world’s finite
resources. While there are strong driving forces for change, such as societal distrust of
institutions and concerns about the future of the planet, the countervailing forces appear
stronger. These barriers are compounded by complexity. The Jekyll and Hyde behaviour of
both industry and the community, for example, reflects the many paradoxes of policy making
and human behaviour. Industry as a whole espouses corporate social responsibility, while
individual leaders complain about red tape when unwelcome projects are challenged, or
cumulative impacts provoke societal intolerance of resource extraction. The community is
uneasy with the depletion of non-renewable resources, while aspiring to affluent lifestyles
that depend on products made from these very resources. Such behaviour leads to the
cognitive dissonance of not living in accord with our values. An example of this is the union
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leader declaring that ‘ideologically we hate coal companies with as passion’ while vowing to
protect the jobs of 150 workers threatened by the closure of the New Acland coal mine
(Brunch 2019).
Society’s cognitive dissonance regarding development and resource extraction leads to a
short-termism aligned with populist electoral cycles and whatever social or economic crises
are ascendant at the time. Short-termism undermines intergenerational strategies with
‘2030’ in their names. The ultimate in path-dependent behaviour becomes governments
developing a tin ear to the reality of climate change and population pressures because they
are ‘hooked on’ a separate reality of economic growth and royalties (Cleary 2012). As noted
by Ekins and Usubiaga (2019), governments find it difficult to take account of the needs of
future generations when, even in rich countries, the needs, wants and aspirations of the
present press in on them. Research and writing of this thesis coincided with a flurry of
regulatory and policy reform in the NT, a severe economic downturn and enormous pressure
from business to get major projects moving. The result is pro-development wording in policy
in reaction to immediate business pressures. For example, the first principle of ESD has been
changed in the Environmental Protection Act 2019 (NT), to drop the words ‘social and
economic’ before equitable. The word ‘amenity’ was dropped from the objectives of a draft
proposed new Planning Act circulated for public comment, while ‘the sustainable use of
resources’ became ‘within a strategic framework that facilitates the development of land’.
The consequences of path dependence extend to governments being expected to maintain
social infrastructure and the economies of declining mining towns or to maintain the viability
of urban development in bushfire-prone or water stressed regions. The ‘develop the North’
White Paper (Australian Government 2015) is based on assumptions of big projects, such as
dams and irrigated agriculture to serve as ‘food bowls’, which may not accord with local
perspectives of sustainability (as outlined in Chapter 6). A focus on big projects may divert
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attention from investment and capacity-building of other economic sectors (Martin 2019)
with softer environmental footprints, such as Aboriginal ‘caring for Country’ programs, and
sustainable livelihoods, cultural economies and renewable energy.
In addition, poor organisational learning means regulatory systems will fail to maintain
capacity, let alone adapt and seek transformational outcomes. The lowly status of quality
social science will lead to continued expertise creep and mediocrity. General resistance to
change will dampen the enthusiasm of those seeking better ways of doing things. Rationalist,
quantitative approaches will foster continued top-down, linear and tokenistic approaches to
public participation. The costs include continued distrust and polarisation over the harms
and benefits of development. Above all, the implications of research for this thesis are that
systems grounded in rationalist paradigms will struggle to address the complex web of
relationships in our socio-ecological systems and will divorce humans from the ecological
systems on which they rely and which they continue to degrade (Longo et al. 2015).
Other consequences include:
•

an imbalance in the weight assigned to quantitative and qualitative data

•

only a small array of issues being considered (Ziller 2012)

•

local knowledge, or the ‘flesh and blood’ of real life (Cernea 1994), being ignored in
favour of technical studies

•

a focus on outputs and outcomes rather than participative processes reflecting
procedural fairness, rights and justice issues (Chapter 7)

•

limited consideration of alternative worldviews and values (Chapter 8)

•

poor consideration of non-biophysical values, as evidenced by the language of risk,
mitigation hierarchies and receptors (Chapter 5)

•

the skills and competencies of social science remaining a poor fit with the
predominant scientific culture (Chapter 5)
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•

poor adaptation of impact assessment to the complex political, social and scientific
contexts that have changed considerably since the inception of impact assessment
in the late 1960s (Cashmore et al. 2007).

Many elements of this chapter reflect Dovers and Hussey’s (2013) description of
environmental policy failure: a tendency to ignore basic policy knowledge from other areas,
excluding different ways of understanding the world and policy analysis constrained by
‘capture’ within the narrow range of options defined by a government’s ideology and current
list of priorities. Other elements include adherence to frameworks that reflect rationalist
approaches to risk management and environmental management systems. This, in turn,
reduces the breadth and responsiveness of policy instruments to societal expectations.
The business case for the model outlined throughout this thesis (summarised in Figure 9-1
above), lies in de-risking projects for both proponents and the community. The model guides
‘people due diligence’ so community aspirations and attitudes are understood before they
are disturbed. People due diligence reduces costly delays from protests and legal challenges
and reduces reputational and political risk to projects. There are no short-cuts in this model;
but neither is it green or red tape. The benefits are streamlined project assessment, a better
picture of cumulative effects (Noble & Gunn 2016; Noble & Harriman 2008) and a betterinformed community. Generating scenarios of diverse development pathways may dispel
misinformed perceptions of endless ‘economic bounty’ (Dale 2018) and enhance
collaborative capacity.
In summary, unfreezing the forces inhibiting institutionalisation of the proposed model of
social and cultural impact assessment will require an integrated socio-ecological ecosystem
that permeates the disciplinary filters of Western science and take account of the political
and economic realities that influence decision-making. In this paradigm, the natural
environment is not separated from the human causes and consequences of its degradation.
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Decision-making will embrace diverse values and foster interdisciplinary research that
transcends the biophysical sciences, sidesteps the dead weight of bureaucracy and privileges
community knowledge and insights.

9.8 Conclusion
In this chapter, I have synthesised the many strands of my research to present elements of
a model, at Figure 9-1 above, of social and cultural impact assessment designed to suit the
context of development in Northern Australia. The model includes values mapping,
participative justice and cultural competence. It is embedded in a systems approach that
includes strategic assessments, adaptive management and institutionalisation of good
practice. The outcome is delivery of socially, culturally, ecologically and economically
sustainable development that has human wellbeing at its heart. Having presented the
model, I drew on my research findings and a supplementary literature review to explore the
forces driving and inhibiting its institutionalisation. This analysis would suggest that the
forces driving change are likely weaker than those inhibiting it. However, the forces for
change are building and cannot be ignored.
Institutionalisation of better practice will require leadership, interdisciplinary collaboration
and new skill sets and new mindsets for a 21st century people-centric impact assessment
system. However, unless SIA can capitalise on the forces for change and build a guiding
coalition of practitioners and institutions, the future of qualitative social science appears
uncertain. The consequences will be a failure to deliver on impact assessment’s substantive
and higher order objectives, in turn perpetuating a system that fails the people and
ecosystems it was designed to protect. Failure may usher in an era of change-resistant
mediocrity.

326

Chapter 10: Conclusion: Objective truths or subjective realities?

Conclusion: Objective truths or subjective
realities?

327

Objective Truths or Subjective Realities

328

Chapter 10: Conclusion: Objective truths or subjective realities?

10.1 Summary of this thesis
The aim of this thesis was to contribute to better policy and practice of social and cultural
impact assessment in Northern Australia, with a focus on qualitative approaches that give
the community – in particular Aboriginal people – a voice in impact assessment. The research
was born of my personal frustrations as a practitioner, in line with many of the sentiments
outlined by key informants in Chapter 5. This concluding chapter summarises the research
and findings of my thesis and its contribution to knowledge.

Stage One: Audit of studies
The research began (Chapter 3) with an audit of all impact assessments of major projects in
the NT since the Ranger Uranium Mine in 1974. It considered 127 studies from an initial
sample set of 158, including three from Western Australia. The studies were categorised as
regulatory (formal approvals required by legislation) or non-regulatory (studies or inquiries
commissioned by governments or land councils outside the regulatory process). The
research objective for this chapter was ‘to analyse in depth the social, cultural and
participative elements of impact assessment and track key trends in practice in Northern
Australia over the past 45 years’. Early findings from the audit were in equal parts
confounding and fascinating. There was little correlation with the evolution of best practice
standards. Rather, it emerged that many of the best studies were done decades ago by
experienced academic researchers. But this good practice has tapered off as impact
assessment in the NT adopted more technical, scientific methodologies.

Stage Two: Key informant interviews
Armed with these findings, I moved to Stage Two of the research to address the research
objective: ‘To define the key elements of quality impact assessment and explore perceptions
of gaps between quality and actual practice’ (Chapters 4 and 5). These chapters drew on 58
key informant, multi-sectoral interviews with experienced practitioners, regulators,
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Aboriginal leaders, companies, environmental non-government organisations and former
government ministers. The key informants were drawn from across Australia, but most had
at least some experience of working in the NT. The intent of these interviews was to explore
perceptions of the social, cultural and engagement aspects of impact assessment systems
and practice. Given the findings of Stage One, I added three additional topics (see Appendix
6). The first used a framework of 10 quality dimensions of impact assessment to evaluate
interview results and identify gaps between ideal quality dimensions and the actual world of
impact assessment. The second additional topic, in conjunction with a supplementary
literature review, explored the forces that have shaped impact assessment over the past 50
years. The third explored the qualifications of social impact practitioners, how they acquired
expertise in the field and their professional experiences (Chapter 5).

Stage Three: Developing the elements of a model
Having diagnosed gaps in the practice of impact assessment, I turned to the third research
objective: ‘To identify a model of social and cultural impact assessment that suits the unique
context of Northern Australia, where Aboriginal people retain strong spiritual and cultural
ties to the land’. Chapters 6 to 8 cover the three key elements of a model:
•

values mapping, to determine the sensitivity of potentially affected people and
communities to development at a stage of project development where options are
still open to influence (Chapter 6)

•

participative justice, or good process that incorporates procedural fairness and
justice, in order to give affected people a voice in decision-making, paying particular
attention to people and communities marginalised from mainstream impact
assessment processes (Chapter 7)
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•

cultural competence and the intercultural capacity of impact assessment systems,
recognising Aboriginal ownership of land and seas, history of dispossession and the
abiding intangible cultural impacts of development (Chapter 8).

Stage Four: Barriers to institutionalisation of the model
Chapter 9 responds to the overarching research question of: ‘What model of social and
cultural impact assessment would better contribute to socially, culturally, economically and
ecologically sustainable development of Northern Australia, including the ability of
Aboriginal people to determine the pace and scale of development on their land and seas?’.
I now summarise the findings of each chapter against these research questions. The use of
grounded theory as an overarching theoretical framework saw many themes emerge in a
generative way, shaping the course of subsequent research.

10.2 Summary of findings by chapter
Chapter 3: Audit of impact assessment in the Northern Territory
The audit of all NT impact assessment studies from 1974 to 2018 was intended as a gap
analysis between leading practice guidelines and actual practice, with a focus on social,
cultural and participative elements of studies. In line with McGuigan (2015) I found an
enormous inconsistency in the quality of studies, regardless of the size and complexity of
projects. Informants suggested this is exacerbated by the minority status of social impact
assessment (SIA) and a variability in the extent to which its insights are valued. As a point in
time exercise, SIA generally comes too late in the process to influence planning and key
project design but too early in a project’s life cycle to influence operational activities.
The audit found a substantial gap between best practice standards for participation, social
and cultural studies and practice in the field. It found no widely agreed yardstick by which to
measure quality. It became apparent that some of the best social research was done decades
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ago by experienced academics, particularly for uranium mining in the Alligator Rivers – or
Kakadu – Region. The lack of any longitudinal research or repository of good practice
suggests a system with little learning or reflexive capacity (further explored in Chapter 9).
Analysis of trends in the data suggested the capacity for quality SIA in the NT was built largely
outside compliance-based regulatory systems. The most highly ranked studies were
commissioned by or at the behest of land councils or for Australian Government-funded
inquiries. Few regulatory studies contained the ingredients of leading practice social and
cultural assessment or participative practice. Many presented little more than aggregated
demographic data. Consideration of culture rarely went beyond archaeological cultural
heritage reports. As environmental consultancies began to dominate impact assessment,
studies exhibited growing standardisation and professionalism but a bias towards the
biophysical effects of projects. Small pockets of quality practice – particularly from 2009 to
2015 – appear to have been driven by higher standards in the oil and gas industry (in turn
often driven by international performance standards) and Queensland Government reforms
addressing the social disruption of coal mining and CSG.
Emergent findings prompted expanded research to explore apparent tensions between
social and economic crises. This additional research, which included contemporary discourse
analysis, sought to explain influences on impact assessment in Northern Australia such as
land rights, the power of the mining lobby and how Australia’s Ecologically Sustainable
Development Strategy (Department of Environment and Energy 1992) shaped national and
regional policy.
The findings suggest regulatory systems must incorporate interdisciplinary and
interconnected social and natural science research that reflects diverse societal values,
contexts and complexities. Such systems will better inform balanced decision-making, build
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reflexive capacity and institutionalise good practice that withstands the policy and political
whims of social and economic crises.

Chapter 4: The dimensions of quality impact assessment
Given the findings of Chapter 3, Stage Two of the research turned to developing 10
dimensions of quality synthesised from the literature as an evaluation framework. These
dimensions are summarised in Table 10-1 as follows:
Table 10-1: Key dimensions of quality synthesised from the literature

Element

Definition

participative

early and meaningful, considers the rights of the vulnerable,
influences decisions

efficient

focused on material issues, certain timelines, clear scope, practical

rigorous

evidence-based, methods and techniques appropriate to the
problem, peer-reviewed

legitimate

transparent, accountable, impartial, credible, unbiased

adaptive

whole-of-life-cycle monitoring and management, adapts to changing
realities, incorporates sustainability and innovation

effective

addresses problems, follows best practice

purposive

informs decisions, relevant

maintains
capacity

maintains the resources and qualifications of systems and
practitioners

interdisciplinary

respect for both biophysical and social disciplines and multiple forms
of knowledge

transformative

contributes to community wellbeing, empowers, builds capacity

Analysis of interview transcripts revealed a particularly large gap between the ideal and the
real for the dimension of efficiency. Participative was nominated as the most important
dimension of quality. However, in practice, this dimension was found wanting. Transparency
was the word most cited for a desired system, although informants were cynical about the
legitimacy and transparency of the actual system. The most frequently used words to
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describe impact assessment were under-resourced, bureaucratic, inconsistent and political.
The three determinants of quality practice were described as: good clients, a clear scope and
certain timelines.
The findings suggested a need for impact assessment to focus on quality process, in order to
deliver good outcomes for proponents, regulators and the community. The 10 dimensions
of quality offer an evaluation tool for longitudinal studies of quality.

Chapter 5: Suitably qualified social impact assessment practitioners
An emergent finding of this thesis was that poorly qualified SIA practitioners might be both
cause and effect of a deficient system. Chapter 5 analysed the authorship of studies covered
in the audit and the experience and qualifications of 18 key informants who were SIA or
social performance practitioners. It explored how they learnt their craft, their experiences
and their perspectives on improving practice.
A clear finding is that SIA is a diverse, unregulated field with no widely applied unifying
standards, methodologies, disciplinary field, code of ethics or form of professional reliance.
There is no career path to SIA. Most practitioners learnt on the job: by reading widely, from
an immediate community of practice (such as team members) or from company and
regulatory standards. Informants saw international standards and guidelines as more
rigorous than state or national standards in Australia. Several cited the IFC principles and
guidance notes (2003, 2012).
Practitioners came from a smorgasbord of disciplines. Few started in the field with formal
qualifications in SIA. Many had transitioned from environmental science. Several had
qualifications in both the hard and social science disciplines. They recounted a process of
‘falling into’ the work and ‘learning on the job’, with capacity built in the good times and
jettisoned in the downturns.
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The key influences on quality work were client attitudes and a willingness to provide the
necessary resources. Informants saw regulatory agencies as having limited to no capacity to
assess SIAs, although this has improved in Queensland and NSW. Solutions included a focus
on participation (the dimension of quality most valued by clients), certification of
practitioners, accredited training, and making social research more accessible in succinct,
readable reports.
The findings would suggest that legislative and policy mandates should require SIA
practitioners to demonstrate that they are ‘suitably qualified’, identify the competencies
needed for good practice and foster appropriate tertiary qualifications and professional
development of practitioners. Regulators should mandate early and participatory scoping of
issues so that studies are proportionate and responsive to the needs and contexts of affected
communities. Lastly, regulators themselves need the skills and competencies to properly
assess both the adequacy of scoping studies and the quality and completeness of impact
assessments. In the NT, this would suggest the recruitment of more staff with social science
qualifications, including anthropology. Extending SIA practice to other regulatory fields –
such as planning, development consents, liquor and gambling approvals, as is the case in
some jurisdictions – might build consistency in regulatory approaches, a community of
practice and critical mass for training and professional development.

Chapter 6: Values mapping
Chapter 6 was the first of three outlining elements of a model of social and cultural impact
assessment (as summarised in Table 10-2 below). Best practice literature and interviews
suggest that values are fundamental to understanding community perspectives. Despite this,
human values and contextual value judgements are rarely considered in impact assessment
studies. The chapter reviewed the literature, identified the gaps, outlined where analysis of
community values has been applied, then presented a framework for values mapping.
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Values mapping is a useful way to determine diverse interests, the sensitivity of communities
to change and resilience and vulnerability to scales of change. Values mapping can provide
an early warning of potential conflict, so is best done at an early scoping stage as a form of
‘people due diligence’. This would have the same status as technical and financial due
diligence of proposals. Sentimental and societal values are most resistant to change and
likely to evoke anxiety and protests if disturbed. This is evidenced by an examination of New
South Wales and Queensland land court hearings on controversial projects, which often
reflect community outrage at industrialisation of rural or scenic landscapes. The values of
social, cultural, economic and ecological sustainability can be mapped to account for diverse
conceptions of what constitutes sustainability and inform balanced decision-making.

Chapter 7: A participative justice framework
Chapter 7 outlined the critical elements of early and meaningful engagement and drew on
procedural fairness, rights and justice literature to develop an evaluation tool incorporating
eight principles of participative justice: trust and relationships, voice, power, control,
standing, inclusiveness, legitimacy and independence and impartiality.
These principles were applied to critically analyse six controversial mining projects in the NT,
Queensland and New South Wales. The framework helped evaluate the extent to which poor
participative process appeared to correlate with conflict and project delays. Participative
injustice emerged from these case studies as the injustice that arises from rights being
disrespected, community grievances ignored, a lack of transparency and legitimacy in
decision-making and a distortion of democratic principles in favour of the powerful. The cost
to companies is reputational damage, legal challenges, costly delays and, potentially, a
failure to gain both community and regulatory approval. The reputational damage can
outlive changes of company management, policy and even ownership. The conclusion:
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authentic public participation, or giving affected citizens an influential voice in decisions that
affect them, is an investment in de-risking projects.

Chapter 8: Cultural competence
The third element of the proposed model is cultural competence, which includes the
mandate, skills, knowledge and intercultural capacity of impact assessment policy and
practice. Chapter 8 drew on a literature review, the audit and key informant interviews to
recommend elements of a more culturally competent system. The chapter critically
examined how cultural impact assessment might contribute to more equitable decisionmaking and deeper consideration of often intangible cultural values. It outlined lessons from
jurisdictions such as Canada, including proponent funding for independent studies and comanaged assessment boards. The chapter outlined important aspects of working in
intercultural settings: cultural authority, independent community-led research, working
across knowledge systems, co-managed research design and respectful use of cultural
knowledge.
The chapter concluded that the best practice social and cultural studies were rarely done or
commissioned by proponents as part of a regulatory process. Rather, they were likely to
have been commissioned or driven by external inquiries and land councils. The research
suggested a declining capacity to do the immersive, ethnographic, interdisciplinary studies
needed to determine the impact of projects on Aboriginal values, aspirations and
connections to country. Additional issues raised by informants included perceptions of
tokenistic participation because practitioners lack the time, skills, resources and sensitivity
to consider Aboriginal perspectives. Aboriginal informants commented that the promised
benefits of projects are often illusory. The chapter outlined a move to self-determination
and empowerment where Aboriginal people set their own agendas regarding development
on their estate.
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The findings suggested the importance of independent, Aboriginal-controlled studies for
substantial projects on Aboriginal land or that otherwise disturb Aboriginal cultural values.
However, a culturally competent system needs to make adequate provision for such studies:
from the capacity to recognise when they are needed, the time and resources to enable
culturally sensitive approaches, a pool of appropriately qualified and skilled researchers,
enhanced capacity of Aboriginal organisations to commission and manage independent
researchers and the intercultural capacity of institutions to give equal weight to different
knowledge systems in decision-making.

Chapter 9: The model and barriers to its institutionalisation
The final stage of the research responded to the research question: ‘What model of social
and cultural impact assessment would meet societal expectations and contemporary best
practice?’ and the sub-question of: ‘What are the forces driving and inhibiting the
institutionalisation of this model and how might negative forces be unfrozen?’ Chapter 9
synthesised the findings of earlier chapters to present elements of a model of social and
cultural impact assessment that incorporates good planning (particularly strategic
assessments); good process (values mapping, participative justice and cultural competence);
whole-of-life-cycle adaptive management; and systemic approaches to institutionalising
better practice. The outcomes of the model are human wellbeing and equal weighting of
social, cultural, ecological and economic sustainability. This is summarised in the following
Table (10-2):
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Table 10-2: Summary of the model

SUSTAINABLE DEVELOPMENT
Research question: What model of social and cultural impact assessment of major projects and
development would better contribute to the socially, culturally, economically and ecologically
sustainable development of Northern Australia, including the ability of Aboriginal people to
determine the type, pace and scale of development on their land and seas?
Sustainability: Decision-making gives equal weight to all values of sustainability (see Chapter 6):
•
•
•
•

Social – contributes to the continued wellbeing of society
Cultural – sustains the cultural authority of Aboriginal peoples
Economic – builds regional economies for those already living in the landscape
Ecological – values natural resources for their contribution to enriching lives into the
future.
Values driven: Scoping of studies uses values mapping as part of sensitivity analysis (Chapter 6):
• sentimental (personal, family, household)
• neighbourhood
• regional
• state/territory
• societal
Participative justice: Ensures early and meaningful engagement that delivers fairness, rights and
a voice to affected people, families and communities (Chapter 7):
• trust and relationships
• voice: the ability for people to express what they feel
• power: equal access to resources and decision-makers
• control: affected people have agency
• standing: all people are accorded respect and equal worth
• inclusiveness: process is adaptive to ensure inclusion
• legitimacy: decisions are credible and transparent
• independence and impartiality: unbiased decision-makers.
Culturally competent: (Chapter 8)
•

a mandate for cultural impact assessment, which considers a broader set of values and
impacts than those covered in mainstream scientific studies;
• alternative governance structures that give Aboriginal people real input to decisionmaking, including culturally led studies;
• intercultural capacity, or the skills, knowledge and aptitude to incorporate Aboriginal
knowledge systems, shared decision-making and co-managed natural resource
management.
Adaptive: Based on whole-of-life-cycle adaptive management that is sensitive to resilience and
diverse values and viewpoints (see Chapter 4 for dimensions of quality)
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Strategic: Considers cumulative potential harms and contributes to collaborative capacity
building (discussed throughout this thesis as the stage when consideration of diverse values and
participation is most influential).
Institutionalised:
•
•
•
•
•
•
•

legislative mandate that outlasts political cycles
policies, guidelines and reward systems that embed good practice
balanced professional power relations
interdisciplinary practice: diverse capacity and skills
quality communication to build understanding of value
responsiveness to communities
founded on strong leadership.

The model is summarised graphically in the following diagram (Figure 10-1). the ultimate
outcome is people-centred sustainability with wellbeing at its heart.

Figure 10-1: The model summarised

Chapter 9 then turned to a supplementary literature review and insights from organisational
psychology (Schein 1985, 1996), to explore the forces likely to drive or inhibit the
institutionalisation of the model. A critical analysis drew on Lewin’s (1951) concept of
forcefield analysis, although the forces are not presented as binary or necessarily separable.
The 10 forces driving change (Table 9-1) are:
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•

community alarm about climate change

•

Aboriginal aspirations for devolved control

•

business seeking streamlined impact assessment

•

an industry focus on social licence to operate and corporate social responsibility

•

growing recognition by scientists that facts alone don't change behaviour

•

changing societal expectations of democratic participation

•

a tipping point in attitudes towards resource extraction

•

social media generating social movements

•

international justice, environmental and rights agendas

•

pressure for more strategic approaches.

The 10 forces inhibiting change are:
•

bureaucratic and technical approaches

•

social impact assessment as an unaccredited and unregulated field

•

the lowly status of SIA in the impact assessment process

•

cultural capture of impact assessment by biophysical specialists

•

economic crises trumping social reform

•

path dependence on economic growth

•

the concept of sustainable development losing its social and cultural pillars

•

Western Enlightenment values

•

poor organisational learning

•

a general resistance to change and turf protection.

The chapter suggested that unfreezing these forces requires a new paradigm of impact
assessment based on integrated socio-ecological ecosystems. These systems must take
account of the power, politics and economic forces that drive decision-making. In this
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paradigm, the natural environment is not separated from the human causes and
consequences of its degradation. Decision-making will embrace diverse values and foster
interdisciplinary research that transcends biocentric data, removes the filters of bureaucracy
and privileges community knowledge and insights.
The findings of this chapter would suggest that impact assessment is Australia is failing to
meet societal expectations and requires a paradigm shift in both policy and practice, rather
than tinkering with a 30-year old paradigm of ecologically sustainable development.

10.3 Conclusion
Half a century after the world’s first environmental impact legislation (US National
Environmental Policy Act 1969) was introduced, this policy initiative has arguably achieved
a key objective: that of reducing the environmental harm of projects. No longer is the loss
of biodiversity and non-renewable resources, such as precious water, considered an
acceptable trade-off for unbridled economic growth. Nevertheless, impact assessment has
a mixed track record in addressing impacts on people and societies, as well as on the culture
and rights of First Nations. The contemporary practice of impact assessment emerges from
this thesis as failing to address societal ambivalence about development, the threats of
climate change, pressures on the earth’s finite resources and the complexity of political
agendas and value judgements that drive decisions. These findings would suggest that
impact assessment is failing to address the ‘wicked problem’ outlined in Chapter 1 of a
societal distrust in regulatory, political and business institutions. Therefore, impact
assessment struggles to remain relevant to societal needs in the 21st century.
In the NT specifically, I have described throughout this thesis is a system where the social,
cultural and participative aspects of regulatory and proponent documents rarely draw on
sound scoping, good social science and public input to define material impacts. Few
incorporate the narrative of affected communities or draw on a vast body of literature and
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case studies to provide a sophisticated analysis of likely impacts. Few regulators, project
managers or proponents have social science qualifications. The NT EPA’s stated mandate
makes no mention of social or cultural facets of impact assessment (NT Environment
Protection Authority Strategic Plan 2016-18) and it employs no social scientists (except an
anthropologist on its Board). The resultant monoculture of impact assessment and positivist
natural science approaches (Moon & Blackman 2014) fails to address societal distrust of
regulators, government and companies.
Research for this thesis found a vast gap between the ideal and the actual worlds of impact
assessment in Northern Australia and more broadly. Indeed, a striking conclusion of my
research is not only of knowledge gaps but of failure to retain knowledge. In many ways,
implementing a better model of participative, quality practice requires neither revolution
nor evolution (as debated in Brisbane at the IAIA’s 2019 international conference), but a
consistent approach to applying what we already know.

People-centred, qualitative research
A people-centred, 21st century model of impact assessment calls for qualitative and
insightful research that tells a powerful story about how a community’s values, lifestyles,
livelihoods, vulnerability, resilience, wellbeing and social fabric will be affected by
development. In contrast, Australia’s ESD principles lead to the privileging of environmental
values, an important but only partial reflection of societal values. Chapter 6, in particular,
considered what the values of sustainable development might look like in a Northern
Territory context.
Any model considering people’s values must adopt early and meaningful public participation
(Government of Canada 2017b; O'Faircheallaigh 2009; Sinclair & Diduck 2017). Yet quality
participation remains a major failing of impact assessment practice. Too often, participation
is conflated with matrices of ‘communication’ inputs and outputs. True participation is an
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immersive and inclusive dialogic process that gives affected citizens, families and
communities a voice. Good participative process should allow people to freely articulate
their aspirations, perceptions and concerns. It is premised on providing timely, accurate and
relevant information and explaining the implications of proposals so people can provide
informed input. Ultimately, participation should give people, families and communities not
just ‘a say’, but influence on decisions that affect them, in line with IAP2 principles.
Addressing this gap was covered in Chapter 7.
In this 21st century model of impact assessment, consideration of cultural impacts will go
beyond archaeological studies of cultural heritage, or relics of the past, to consider living
culture and how projects may impact on intangible norms, values, attitudes and beliefs.
Most development in Northern Australia takes place on land and seas over which Aboriginal
people hold various rights. Many Aboriginal leaders aspire to a model of sustainable
development that incorporates traditional economies, returning to Country and respect for
traditional authority structures (Morrison 2017). While both the Australian and NT
governments recognise self-determination and the concept of empowered decision-making,
there is no structure that explicitly empowers Aboriginal governance over development
consent or impact assessment approvals beyond the matters covered by land rights, cultural
heritage and sacred sites legislation. Aboriginal people are espousing alternative visions of
economic development that require culturally competent systems. The NT EPA’s regulatory
reform discussion paper in 2009 canvassed many of these issues and the Environment
Protection Act 2019 (NT) suggests cultural impact assessments ‘may’ be considered.
However, Chapter 8 argued that impact assessment policy and systems remain culturally
incompetent. This is because they sit within a dominant Western scientific paradigm that
lacks the skills, resources, diversity and intercultural capacity to operate across governance
and knowledge systems.
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Resolving the tensions between social and economic reforms will require institutionalisation
of truly best practice systems and strategic long-term thinking. Dovers and Hussey (2013)
point to sectoral capture as a source of policy failure which can drive short-term thinking
when economies are under pressure. This is reflected in current rhetoric across Australia
that paints any opponent of development as an activist, and legal challenges to projects as
‘green lawfare’ (Shanahan 2020). These and other barriers to institutionalising a more
people-centred model of social and cultural impact assessment were discussed in Chapter 9.
As a final issue, ethical social science approaches would incorporate statements of
independence and assumptions (and limitations of the research), literature reviews, peer
reviews, statements of ethics approvals or codes of ethics and acknowledgement of privacy
obligations (Baines & Taylor 2011; Howitt 2011). As the audit of studies revealed, it is rare
to see any of these adopted in SIA studies.

10.4 Contribution to knowledge
While responding to the research questions for this thesis, I have addressed knowledge gaps,
both in applied practice and in the literature itself. Particularly striking is the lack of any
longitudinal evaluation of either impact assessment generally, or SIA in particular, apart from
McGuigan’s study in Canada (McGuigan 2015). I could find no comprehensive history of
impact assessment in Australia, aside from isolated case studies in other theses and the
literature. Toyne (1994) provides a good summary up to 1994. There is no repository of good
practice and quality studies. In Australia and internationally, there is a vast body of literature
outlining ‘state of the art’ practice over the past 40 years and an equally vast body of work
bemoaning the lowly status of SIA; but a dearth of research explaining this gap.
This failure of reflexive practice leads one to the conclusion that Australia’s impact
assessment system lacks an evaluative or organisational learning capacity. In line with
Flyvbjerg (Flyvbjerg 2001, 2006), I found that impact assessment has been shaped by
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dominant biophysical professional cultures and power bases that do not value the insights
of social science. By applying Foucault’s theoretical approach to understand the power
relationships that shaped impact assessment in Australia, I found it was taken off course by
an upsurge of environmentalism in the 1980s. This saw best practice standards diverge from
the Rio Declaration’s (United Nations 1992) principles of sustainable development, to the
detriment of the human environment.
While the forces of economic development and environmental protection might be seen as
competing in their intent and values, both are founded on quantifiable data and ‘facts’. Facts
sideline emotions, perceptions and intuition and avoid qualitative insights into the lived
experience of affected communities. Source documents and literature from the 1990s
suggest the social and cultural pillars of sustainability received scant attention during the
development of Australia’s 1992 ESD Principles. Probing more deeply into this phenomenon
in Chapter 9 I found that impact assessment has been shaped by Western scientific
rationalism (O'Faircheallaigh 2009; Salmond 2017), while devaluing social science and
struggling to incorporate alternative worldviews. This rationalist bias of impact assessment
has trapped policy and practice ‘into modes of thinking and acting that are not suited to
evolving problems’ (Dovers and Hussey 2013, p. 194).

10.5 Theoretical contribution
This thesis began with an intent to draw on Habermas to argue for qualitative, deliberative
approaches to participatory SIA, or the exchange of intersubjective communication in the
public sphere. The surprise finding of a decline in the quality of independent, academic
research in the 1980s and 90s, continuing perceptions of tokenistic consultation and
inconsistent quality of regulatory studies prompted a more diagnostic approach.
The thesis, therefore, turned to grounded theory as an overarching theoretical framework
to allow topics and themes to emerge from the research. The emergent findings of my audit
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pointed to hidden and rarely discussed forces likely to stymie the implementation of any
model.

So, rather than Habermas, and a theoretical approach grounded in finding

consensus, I turned to Foucault to explore conflict. An analysis of the documents and
discourse in the 1980s and 90s in particular helped surface the largely invisible power
relations, political and economic forces that appear to have shaped the practice of impact
assessment in Northern Australia (and Australia). The conflicting forces were the emergent
power of Northern Australia’s land councils, which drove quality and independent academic
studies, opposed by the often aligned political and economic interests of proponents and
governments where regulatory systems were expected to serve the ‘national interest’ and
economic growth. These factors and emergent environmentalism in the 1990s drove an
incremental and unintentional cultural capture of impact assessment systems by a dominant
western scientific culture. The resultant incapacity to meaningfully incorporate social
science and cultural values was discussed in Chapter 9. The outcome is a paradigm that
privileges epistemic and technical knowledge at the expense of social science and phronetic
knowledge: value judgements, the social and historical context of large projects and the lived
experienced of affected communities. Issues such as human rights, distributive equity, social
justice, empowerment and cultural competence - widely canvassed in the international
literature - have failed to become mainstream in practice.
So, in relation to early and meaningful engagement, I turned from Habermas to the justice
and rights literature. At the end of the day, having an influential voice would seem a justice,
not just a deliberative, issue.

10.6 Opportunities for further research
This thesis offers many avenues for further research, such as a more comprehensive,
longitudinal study of social impact assessment in Australia and research with a larger cohort
of SIA practitioners. This would incorporate the views of emerging practitioners working in
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the field of impact assessment in Australia: from big city infrastructure projects to the
intercultural settings of Northern Australia.
While Chapter 8 provides suggestions that could improve the cultural competence of impact
assessment, this element of the model requires collaborative planning, which should be led
by Aboriginal agencies and people.
Many enticing topics emerged during my research that were beyond the scope of this thesis
but which may warrant further research:
•

the concept of cultural capture of regulatory/administrative systems

•

a comparative study of Australian and Canadian impact assessment systems

•

public or stakeholder perceptions of the effectiveness or relevance of impact
assessment, generally or for specific projects

•

monitoring and compliance with conditions imposed by the impact assessment
system, their effectiveness longer-term and the extent to which company
commitments are kept

•

longitudinal research to track actual impacts against the predictions of impact
studies and track trends in quality and adherence to best practice.
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Appendix 1: Matrix of trends across the past 50 years

Images of the 1970s –
reflect the level of
change across my
working life

50 years of
megatrends
Unfettered
growth
to
the age of
turbulence

Societal
trends
influencing
expectations
and conduct
of impact
assessment
Pre-70s: Postwar,
unfettered
growth,
laissez-faire,
the market is
the best way
to resolve
environmental
issues.
To pollution
control (1st
wave of
environmental
response),
NSW planning
1965 ACF
established
(Sir Garfield

1970s

1980s

1990s

2000s

2010s

2020s

Age of dissent

Age of
environmentalism

Age of sustainable
development

Age of turbulence

Age of the stakeholder

Mining vs land rights
Steady as she goes,
economic dependence
on mining,
neoliberalism
Impact assessment an
emerging discipline
Community
development emerges.
Environmentalism
challenges capitalism

International: sustainable
development
Australia: the economy
Recession and mining
boom
Mining changes its tune
UN declarations,
principles, standards
Start of a power shift and
focus on social
performance

Age of rights and
justice
International reforms

Democratic and trust deficits, directors
responsible to communities, First Nations
declarations, the GetUp! era.
Technological innovations. Era of the
‘data dump’.
Concerns about fossil fuels, focus on
renewables, growing respect for
Aboriginal land management practices
Drift away from international
collaboration, eg Trump, neoliberalism,
cutting ‘red tape’ and ‘green lawfare’

Community- based planning, the right
to say no and control the agenda.
Holocene to Anthropocene – earth’s
finite resources being depleted: issues
include water crises, environmental
justice, self-determination, social
movements against climate change.
Environmental ‘activism’ becomes
mainstream
Debate about ‘evolution or revolution’
– is a new paradigm needed?
Democratic and trust deficits

Mining in the ‘national
interest’, Thatcher and
Reagan’s neoliberalism,.
Economy reliant on
resource extraction.
Early sustainability
discourse, evolving from
conservation strategies.
Globalisation.
Society’s increased
expectations of
corporate social
responsibility.
Mid-80s: environment
emerges as a core
strategic issue for the
mining industry. Under
pressure to improve its
social, developmental
and environmental
performance (Bridge
2004).
Growing empowerment
and mobilisation of
Aboriginal people leads
to discussion of
international Indigenous
rights, including FPIC
(Hanna, 2016).

Advent of electric
typewriters, Internet,
email, heralds information
explosion.
Growth in the global civic
sector: 61.5% increase in
the US from 94-2004
(Thomson & Boutilier
2011).
Social licence and
sustainability, mining
industry accepts need for
corporate social
responsibility.
Recession in the early 90s
creates conflict between
fast-tracking mining and
environmentalism and
land rights.
Growing cultural
awareness, Indigenous
rights, connections to
country, eg Kakadu
Conservation Zone Inquiry
(Stewart 1991).
Mining protests, eg
Jabiluka, 1998.
Environmental justice
emerges (Clinton 1994)

City-country divide, contested values,
societal opposition grows to fossil fuels,
polarisation, disaffection with politics
Recognition, Reconciliation, legal
challenges from Traditional Owners and
NGOs.
Community seeking control and
empowerment.
Moratoriums on fracking.
Economic rationalism (‘real jobs’),
Social media, GetUp!, cashed up NGO
watchdogs
Digital era = data explosion, connectivity,
online networks.
Spotlight on corporate culture, directors’
responsibilities to communities, being
invited in rather than imposing agendas
Era of populism, fraught world politics,
trend to the right, Donald Trump.
Community demanding a voice, ability to
influence decisions.
Government reforms refer to ‘regaining
public trust’ (eg Canada).
Protracted timelines for projects
approvals and burgeoning documents proponents want certainty, start to
protest at ‘red tape’.
Focus on ‘early and meaningful’ public
participation (Sinclair and Diduck, IAP2) to

Look for models

Challenges to the status
quo, environmental and
social consciousness
Baby boomers, hippies,
women’s liberation
Market approaches
replaced by integration of
impacts into decisionmaking.
SIA emerged from
sociology
Emerging land rights
Post-war dominant value
of ‘developing the nation’,
mining industry powerful,
‘a marginal mine paying no
royalties is better than no
mine’ (Perron 1993), land
as something to be
exploited.
Prevailing view that
benefits made up for the
impacts of mining.
Limits to growth discourse,
from Club of Rome, 1972.
‘spaceship earth’
(Boulding 1966).
Generational change, baby
boomers, questioning
orthodoxies and status
quo. Anti-war, antiuranium protests,
women’s liberation, BLF
and ‘green bans’ in
Sydney.
From pollution control to
environmental regulation,
EPAs established.
Dryzek – dominant
discourse of industrialism
starts to be challenged by

Digital age,
Directors protecting
themselves from liability,
boom times to GFC,
regulatory boom,
Questioning of benefits of
mining (stepping stone or
curse) to Aboriginal people
Public participation
becomes important
Justice discourse
Social sustainability, greater
focus on human wellbeing.
Human rights, social justice
and capabilities.
Sustainable livelihoods
developed in the UK.
Mining boom to bust (GFC
2007-08).
Growth of environmental
NGOs.
Impact assessment industry:
engineers to environmental
science.
Global protests against
mining, awareness of
impacts of mining in
disadvantaged communities,
legacies of mining.
Protests against waste,
pollution and legacy issues.
Communities are rejecting
technical and managerial
definitions of mining as a
politically neutral process of
economic development,
producing social and
environmental side effects
that can be mitigated.
(Bridge 2004, p.217)

What can be learnt from overseas
models that fits the NT context?
Factors in the different evolution of
environmental assessment?
NZ –Living Standards Framework,
strong focus on social wellbeing,
cultural identity and Maori cultural
rights.
Maori advisory committee to EPA,
Maori Land Court, Waitangi Tribunal,
cultural impact studies (eg for exclusive
economic zone), ‘river has rights’.
Canada – Treaty rights, Territories,
Aboriginal controlled environmental
impact review boards, respect for First
Nations rights, growing leadership role
by First Nations lawyers, Duty to
Consent, insisting on proponent funded
but independent studies. Communityled studies and planning models.
Cultural impact assessment guidelines
(eg Firelight). MOUs. (Cree and
Squamish case studies, see Noble)
South Africa – focus on social justice
issues. Requires social and labour plans
for projects.
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Key dates
1962: Rachel Carson’s
‘The Silent Spring’
1963 Yirrkala Bark
Petitions
1967 Aboriginal
citizenship
1969: First
environmental
legislation (NEPA)
1970: Woodstock
1974 EPIP Act
1976 Land rights
1977 Berger Inquiry
and Mackenzie Valley
Pipeline (first
Canadian project
approval overturned
on social grounds)
1977 Fox Inquiry into
Ranger Uranium Mine
1978 NT SelfGovernment
1982 NT EA Act
(enacted 1984)
1991 – Stewart Inquiry
– Coronation Hill (first
mining project
overturned on cultural
grounds).
1992 Mabo
1992 IGAE and
Ecologically
Sustainable
Development
principles
1993 Native Title Act
1999 EPBC Act
2009 Hawke Review of
EPBC Act
2005 NTEPA (advisory)
2012 NTEPA
(independent)
2017 NSW SIA
Guidelines
2019 Rocky Hill land
court judgement
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Barwick as
Chair)

International
obligations,
declarations,
principles,
finance
corporation
guidelines,
government
reforms

environmentalism concerns about the
environmental impacts of
projects. The need for
government to take
account of this in making
decisions.
First significant inquiries
into large projects (Berger
in Canada and Fox 1977)
draw on expert social
science consultants.
1973: Charlie Wolf (US
sociologist) first outline of
methodology.
1972 UN Stockholm
Convention on the Human
Environment
Club of Rome and Limits to
Growth (1972)
NEPA 1969, first used for
TransAlaska Pipeline (6 pp
- 6 feet – Burdge, 2004).
Early use of social
assessments in forestry,
NRM.
Canada: 1973
Environmental
Assessment Review
Process, but not embodied
in legislation.
New Zealand: 1973:
Commission for the
Environment devised
procedures for EIA to
relate to major
government works with
environmental
significance.

From mining towns to FIFO.
Consumerism and quality of
life.

1982: Charlie Wolf’s
article on SIA in first
Impact Assessment
journal;
State of the Art in SIA in
1984 – set the standards
which are still applicable
as best practice today.
1987: Brundtland
Commission report, ‘Our
Common Future’,
produced by the World
Commission on
Environment and
Development. Defines
sustainability as
“development that
meets the needs of the
present without
compromising the ability
of future generations to
meet their own needs”.
Refers to growth that is
socially and
environmentally
sustainable. Seeks
human progress within
limits, that benefits
future generations and
addresses social equity.
1980 World
Conservation Strategy:
resource conservation
for ‘sustainable
development’
World Bank,
Development Banks
exploring the use of SIA
as a tool for
development planning,

address material issues that communities
care about.
Push for dialogue, deliberative
approaches to balance ‘expertocracy’ and
technocratic approaches.
Focus on strategic/regional assessments,
in particular Canada, South Africa.
From compliance to social licence (Preston
2017).
Trump’s distain for international
obligations and environmental
regulations.
Time of enormous change in theoretical approaches, literature, declarations on sustainability and
impact assessment reflecting a more complex world
1992 UN Earth Summit,
2003: Interorg Guidelines
2015: IAIA SIA Guidelines (Vanclay et al.)
Rio Declaration on the
refined.
2013 UN Bali Communiqué. Meeting of
Environment and
2003: Vanclay: IAIA
the High-Level Panel of Eminent Persons
Development, embeds
international principles on
on the Post-2015 Development Agenda
‘sustainable
SIA
(sustainable development enabled by
development’, 1st principle Several books on SIA:
integration of economic growth, social
on people-centred
(Burdge; Becker & Vanclay;
justice, environmental stewardship.
development, 24
Taylor, Bryan & Goodrich).
Development that is people centred and
principles.
2000 Global Compact to
planet sensitive.
1993: Interorganizational
encourage businesses
2015 UN Sustainable Development Goals
Principles for SIA –
worldwide to adopt
(Foreign Minister Julie Bishop a signatory):
includes reference to
sustainable and socially
people, planet, prosperity, peace,
cultural.
responsible policies, and to
partnerships
Burdge: first textbook on
report on their
2012 Ziller textbook on SIA
SIA 1995
implementation.
2012 World Bank Mining Community
New Zealand
2000 Millennium
Development Agreement Source Book
1991 Resource
Development Goals
Reconciliation Action Plans
Management Act to
2002 Johannesburg Earth
2012 UN Rio+20 Summit
achieve sustainable
Summit on Sustainable
Oxfam 2015 Community Consent Index
management (p. 108).
Development: reaffirms the 2014: South African Strategic Assessment.
Canada
three pillars.
2016 Karoo Basin Strategic Assessment,
1992 Environmental
2003 Aarhus Convention, EU including report on elements of social
Assessment Act.
became signatory (Australia fabric.
Assessments overseen by
isn’t).
2017: Canadian discussion paper in
review panels (updated
2003 IFC practice note on
response to ‘Building Common Ground’
2012).
social dimensions of private report.
International
sector projects.
2017 International Risk Governance
1995 World Summit on
2006: IFC Policy and
Framework. From risk to ‘concern
sustainable development
Performance Standards
assessments’ that capture different
1997 World Bank:
(social wellbeing of local
stakeholder opinions and concerns about
Advancing Sustainable
communities an explicit
the risk. Takes into account values and
Development (including
objective of IFC-finance
socio-emotional issues associated with
social sustainability)
projects)
risks. Decisions influenced by past
1999 IAIA Principles on
2004: Equator Principles (a
experience, perception, emotional and
Best Practice EIA
risk management
value-based concerns.
framework to support
2017: World Bank’s Environmental and
responsible decisionSocial Framework, guidance notes in 2018
making, to ensure projects
2018 UN Procurement Division guidance
are developed in a way that document: “Extracting Good Practices: A

Value of strategic assessments, where
money and time are devoted to holistic
land use planning based on strong
engagement before ad hoc decisions.
Incorporating community values
assessments (see New Zealand
Transport Agency) to understand the
difference an intended activity will
have on the living environment of
people before decisions are made.
Enormous body of literature, guidelines
and declarations. Australia enacted
EPIP Act in 1974 in response to NEPA.
Bob Hawke’s 1989 speech was in
response to World Conservation
Strategy and environmentalism in the
1980s.
However, after this, Australia’s
international obligations, policies and
practice of IA captures little of these
international trends. Even the Rio
Declaration and 2015 SDGs are not
captured in environmental, impact
assessment policy. Australia has
adopted a much narrow version of
‘sustainable development’ than
reflected in the many international
obligations it has signed up to.
Impact assessment influenced more by
legislative responsibilities (eg cultural
heritage, threatened species) than
international obligations (human rights,
FPIC, social justice, distributive and
environmental justice).
Deliberation and ethnographic
approaches, ground up engagement,
citizen monitoring, partnership
approaches to defining and resolving
problems: What models are
appropriate for development on
Aboriginal land, Aboriginal-led projects,
culturally-sensitive assessment.
Participatory government and justice.
POWER (Foucault, Flyvbjerg, who has
the power)
Science/technological knowledge has
status and power for those whose

Appendices

but no large-scale
systematic use (Dietz).
1980 International
Association for Impact
Assessment established
(IAIA)

2019 NT Environment
Protection Act 2019
2019 Review of EPBC
Act
Post-war values:
universalism,
neoliberalism,
enlightenment,
Cartesian, valueneutral western
science, nuclear
family, individualism
(Elliott 2014, p. 9): For
most of its existence,
Western civilisation
has been concerned
with the discovery,
conquest and
subsequent
exploitation of empty
spaces (or those
inhabited by ‘inferior’
species which could
be subdued).
Hypothesis:
compliance-based
regulatory decisionmaking and impact
assessment has
become more rigorous
and professional but
in the process also
more technical,
bureaucratic, less
efficient, practical and
effective over the past
40 years.
Emergent hypothesis:
Rather than following
international best
practice (IAIA) and
obligations (from Rio
Declaration onwards),
Australia followed a

Mining,
industry
trends:
Evolution of
industry codes
and
community
relations.

Assumption that benefits
of mining make up for any
environmental harms.
Fraser Island mining
stopped by Fraser
Government.
77-82 mining boom,
exports to Asia

AMIC (Australian Mining
Industry Council) and
Hugh Morgan dominate
debate on mining and
land rights.
Mining industry resists
reforms and land rights
1983 ‘Three mines
policy’

is socially responsible and
reflect sound environmental
management practices)
2007: Mackenzie Valley
Review Board guidelines on
SIA
2007: UN Declaration on the
Rights of Indigenous Peoples
(UNDRIP), including FPIC
Discussion about
approaches to cultural
impact assessment (MVRB,
2008, 2009)
2009: Canadian Council of
Ministers of the
Environment, Strategic
Regional Assessment.
Birth of monumental EISs
that no one reads, driven by
word processing capacity
and growing industry of
environmental
consultancies.
2008 – NZ Environmental
Assessment Agency
1991 Hugh Morgan likens
the Coronation Hill
decision to the “fall of
Singapore”.
Conflict between mines
and community, eg
Jabiluka
Corporate Social
Responsibility (Bice, 2016)
Jim Cooney of Placer
Dome coins the expression
‘social licence to operate’
to combat the
reputational damage
affecting mining,
1995 – Leon Davis, CRA,
speech outlining a shift
from opposing land rights
to ‘active partnerships’.
1990s saw financial
institutions adding new
conditions for project
financing.
1997 Global Reporting
Initiative: a private body
established an
independent framework

guide for Government and Partners to
Integrate Environment and Human Rights
in the Governance of the Mining Sector;
2018 IDP (Inter-American Development
Bank): “Social Impact Assessment:
Integrating Social Issues in Development
Projects:
OECD Mining Regions and Cities Project
2017: Aashukan Declaration
Uluru Statement from the Heart,
2018: European Investment Bank, elearning course to implement EU-based
environmental and social standards
New Zealand Living Standards Framework
Environmental and social justice,
equity/distributive justice,
procedural/participative justice (access to
information, democratic decision-making
processes)
2019 Canada
Impact Assessment Act 2019
Sustainability guidelines
Duty to consult
Proponent funding for consultation
Recognises co-management on First
Nations lands
Time of substantial change and evolution reflecting changed societal
attitudes
2002 Toronto Declaration
2013: ICMM Indigenous Peoples and
adopted by ICMM included
Mining Position
FPIC.
Extractive Industries Transparency
2005 ICMM Community
Initiative (2014)
Development Toolkit
2012 Indigenous Peoples and the oil and
2006 GRI Sustainability
gas industry
Reporting Guidelines
2013 IPIECA (oil and gas industry)
2008 ICMM Sustainable
guidelines on incorporating human rights
Development Framework
into social and environmental
2006 Minerals Council of
assessments. IPIECA guidelines on health
Australia: Enduring Value of impact assessment, sustainable
Mining (contribute to the
development goals, social investment,
social, economic and
sustainability reporting and CSR.
institutional development of 2014 Extractive Industries Transparency
the communities in which
Index
we operate; Implement
2015 ICMM Indigenous Peoples and
effective and transparent
Mining: Good Practice Guide
engagement,
2018 Minerals Council of Australia
communication and
documents mining industry’s contribution
independently verified
to Sustainable Development Goals
reporting arrangements
Growing awareness of mining legacy
with stakeholders.
issues, tailings dam collapses,
Australian Minerals Industry resettlement, droughts put pressure on
Framework for Sustainable
access to water
Development
2017 Mining with Principles

political positions are aligned to the
technical outcomes (Dietz, 1987).
Needs to be balanced with the
legitimacy of people’s concerns and
those who convey these to the
decision-makers (Goldman, 2000).
Conclusion to address why this
matters.

Great advances in industry, from
aggression in the name of the national
interest to recognising industry has to
earn its social licence to operate.
Profusion of industry guidelines in the
past 20 years, starting with the wake
up calls in the mid-1990s.
The question for the Territory is how
much this has filtered into the impact
assessment system. Most projects are
small miners, on their first project,
trying to raise capital and with little
corporate knowledge of industry
guidelines. Many are overseas owned
projects driven by capital rather than
corporate good will.
An ESD focused impact assessment
system isn’t driving companies to
reflect on broader issues.
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different route based
on
‘environmentalism’.
This was the
predominant value of
the ESD principles,
which were then
overtaken by
economic crisis. More
sophisticated
conceptualisation of
sustainability as
interconnected and
interdisciplinary (see
Canada) therefore
never evolved.
Evolution foundered.
The system’s DNA is a
legacy of 1980s
Australian
environmentalism, has
lost its social and
cultural pillars and no
longer meets societal
needs, aspirations and
expectations. A
reworking of this
matrix in 2020
highlighted the trends
in the right-hand
column

for sustainability
reporting.
1999 Mining, Minerals and
Sustainable Development
Project (MMSD) as part of
the Global Mining
Initiative (became ICMM
as the peak mining body
charged with sustainable
development).
Minerals Council of
Australia SEIBA (2009 Socio-economic Impacts
and Benefits Assessment
toolkit).
Australian
trends in
impact
assessment
and
sustainability
1940s: town
and planning
laws, common
law remedies
(Preston)
60s-70s:
resource
boom,
primacy of
mining over
other land
uses
Early
conservation
movement,
(ACF in 1965,
headed by Sir
Garfield
Barwick)
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WA EPA established 1971
as part of reforms by
Labour Tonkin
Government
Pilbara opened up in the
60s. By 70s there were 8
closed mining towns
(Brueckner et al 2013).
Advent of FIFO.
1974: First Australian
Government impact
assessment legislation, the
EPIP Act, relied on
Commonwealth powers
e.g. trade and commerce
(when introduced by
McMahon Government in
1971 covered 57 pages of
legislation and regulation.
By 2014 peaked at 5004
(Shanahan 2017).
Victorian and NSW
environmental legislation.
1970s: Lake Pedder and
United Tasmania Group as
first ‘green party’ in the
world, Bob Brown a
foundation director of
Tasmanian Wilderness
Society – Toyne, p.33)
Fraser Government halts
logging and sandmining on
Fraser Island, leads to
Fitzgerald Inquiry.
ACF moves from
conservatism to activism
(Toyne, p.33)

1980 Australian
Conservation Strategy
(Fraser statement on the
environment refers to
‘sustainable use’)
1980 Noonkanbah
1983 Hawke as Prime
Minister, Bill to stop the
Franklin, protecting high
value conservation zones
1987 EIANZ established
1989 Our Country Our
Future speech by PM
Bob Hawke – first
mention of ‘ecologically
sustainable
development’ (ESD)
89-93 WA Social Impact
Unit (closed by Court
Government facing
budgetary pressures).
Fight against Franklin
Dam in Tasmania

2007 MCA Indigenous
2018 Initiative for Responsible Mining
Relations statement
APPEA/AMEC Codes of
Conduct
2009 Minerals Council of
Australia SEBIA Guidelines
(Socio-economic
Environmental Benefit and
Impact Assessment)
Dept of Industry Tourism
and Resources: Leading
Practice series begins 2006.
Rio and Anglo American
produce policies and socioeconomic assessment
toolkits.
Policy shaped by environmental protests in the 1970s and 1980s. After 1992, no basic change in
Australia’s theoretical approach to sustainability and impact assessment except for short-lived bursts
(eg WA). Positive change from Queensland (Fraser Island Mining, post 2008) and NSW (2016/17),
generally in response to crises
1991: Discussion paper on 2003-2006 WA
2010 Browse Aboriginal SIA
ecologically sustainable
Sustainability Policy: ‘Hope
(O’Faircheallaigh)
development (ESD) and
for the Future’ (Gallop)
See Carter and Ross (2014) trends in
sectoral workshops to
2004 National Water
submissions to Journal of Environmental
develop a national
Initiative
Management 2004-2013. Contemporary
strategy (initiated by Bob
2007 Rudd and climate
definitions of ‘environment’, more
Hawke)
change
attention to human society, climatology
March 1992: Paul Keating
2008 Caring for Our
and Indigenous cultural studies.
becomes Prime Minister,
Country: national land care
EIANZ SIA working group established.
Australia in recession
program set up by AG
Focus on quality, effectiveness,
May 1992
2008: Queensland
meaningful participation, gap between
Intergovernmental
Government’s Sustainable
policy and practice.
Agreement on the
Resource Communities,
2017 Queensland Strong and Sustainable
Environment and ESD
published SIMP and SIA
Resource Communities Act, new SIA
principles
Guidelines in 2010 and 2013 Guidelines
December 1992 National
CSRM/University of
2016-17 NSW Government releases
Strategy for Ecologically
Queensland produces
impact assessment reform documents,
Sustainable Development, influential best practice
including strengthened participation and
1992 Mabo
guides and literature
SIA guidelines for State Significant
1993 Native Title
2009 Hawke Review of EPBC Projects.
1997: Heads of Agreement Act (few recommendations
2019: Review of EPBC Act, review panel
1998 Forest wars, Keating
implemented)
announced.
and forests agreement
Coal mining and CSG become
1999: Environment
controversial. Influence of the NSW and
Protection and Biodiversity
Queensland land courts, in particular
Conservation Act (EPBC) –
Rocky Hill (Preston 2019). Also Adani, New
influence of the
Hope, Bylong, Bulga.
Democrats in changes to
But an emerging backlash to court delays?
the Act (see Burnett 2018)
Growth of the ‘green lawfare’, ‘cut red
tape’ rhetoric.

In the 1970s and 1980s Australia seems
to be in step with international
discourse.
Once the 1992 ESD principles and
strategy are released, however, reform
is based more on modernising process
than shifting thinking.
.
Little change in Australia’s principles
and systems since the 1990s, 2000s and
2010s, in contrast with international
reforms. More focused on domestic
than international policy.
Policies like SDGs a reporting tool in
Department of Foreign Affairs and
Trade.
There is a profusion of declarations,
guidelines, reforms, changes in thinking
from the 90s until now that is not
captured in Australia.
EIANZ predominates, vs the more
interdisciplinary approach of IAIA.
Environmental science capture???
Queensland drives reform from 2008
(in response to CSG and FIFO), NSW
from 2016/17 in response to
corruption, controversial projects eg
Metgasco (see Luke, Parsons).
2020 vs 1992: recession. Déjà vu?
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Trends in the
practice of
impact
assessment in
the NT
(government
mandate,
legislation,
regulation,
how assessed,
who does
them)

NT trends:
what is
happening in
the NT,
including
types of
mining
companies
Rum Jungle
found 1949,
funded by AG,
operated 1953
to 1971.
Gemco – 1965
(lease signed
1964 between
BHP and
Church
Missionary
Society

1977 – Fox Inquiry into
Ranger Uranium Mine
(Australian Government),
recommended Kakadu
National Park, covered
social impacts on
Aboriginal people but
recommended dedicated
study on the social
impacts of uranium mining
(led to five-year AIATSIS
study)
1978 Territory SelfGovernment
NT did not have its own
environmental legislation
until after self-government
so impact assessment
done under Australian
EPIP Act from 1974 to
1982.

Funding for infrastructure.
Pro-economic
development. Economy
dependent on mining and
pastoral industries. NT
‘particularly diligent in
fighting land claims’
(Barnes, p.48.)
Gerritsen (2010): Postcolonial growth without
development, NT as
‘Perth’s hinterland’.
Frances Creek iron ore
until Cyclone Tracy wrecks
line in 1974.
Rum Jungle mine closes.
Late 70s – uranium mining
approved despite
opposition, Ranger
Uranium Inquiry 1977.

1982: First NT
Environmental Act,
gazetted 1984.
In general, social barely
considered and minimal
public consultation.
Granites (1981) done as
part of agreement and
preceded NT’s
environmental
legislation.
EISs considered by the
Environment and
Heritage Division of the
Dept of Infrastructure,
Planning and
Environment.

Apart from 2005-2010, no basic change in philosophy, despite many discussion papers. Recent
reform is focused on improving process rather than challenging principles underlying the system.
Driven by ESD not IAIA, international obligations, so ecological focus
1991- Stewart Inquiry
2005 Advisory EPA
2012 Seabed mining moratorium
reports (Resource
established, comprehensive 2012 CLP returns to power
Assessment Commission,
review and discussion
2013: Independent NTEPA established
Australian Government),
papers on impact
under Dr Bill Freeland
detailed economic, social,
assessment.
2013 NTEPA’s economic and social impact
anthropological studies,
2009: Discussion paper and
guidelines but no legislative mandate,
Coronation Hill rejected
Batchelor Institute prepares capacity or skills to match. Doesn’t cover
(RAC disbanded after only
a paper for EPA on engaging health, human rights, cumulative, indirect
three inquiries).
with Aboriginal people
(Parsons 2018).
1997 Kakadu Region Social against IAIA dimensions of
2016-17: Environmental and regulatory
Impact Study (KRSIS).
quality.
reform for EPA and Petroleum Act.
For NT assessments, social 2009 - 2030 Strategy,
2014-15 Hawke Fracking Inquiry
and cultural was barely
provides a whole-of2015 Hawke Review of environmental
considered, little
government integrated
assessment in the NT
consultation, EIS’s thin
approach that is cited –
2016 Labor Government
documents.
briefly - in environmental
2016-17 Pepper Fracking Inquiry
Niblett (1993) NLC report
assessment reports.
2017 The Roadmap to Reform, DENR
on MRM, Josif on
2010 EPA produces
discussion paper
Coronation Hill. Good
Ecologically Sustainable
DIPR petroleum regulatory reforms
studies done by
Development in the NT
2012 Seabed mining moratorium,
academics.
paper and final
extended three times.
1994: Environmental
recommendations on
2018 Fracking inquiry reports
Assessment Act amended
regulatory reform (much
Fracking implementation team established
to bring NT process into
more advanced than current Work on Strategic Regional Environment
line with requirements of
discussion).
and Baseline (SREBA) begins
the Intergovernmental
Not implemented.
Environment Protection Act 2019 and
Agreement on the
No changes to legislation or
Regulations passed (enacted 2020).
Environment.
regulations since 1982.

Pressures from mining drive change, change comes from land councils, oil and gas industry
CLP Government, pro1992 McArthur River Mine 2001 Labor wins
Mixed fortunes of mining, many small
development, contests
fast-tracked by Keating,
government, Clare Martin
emerging miners facing challenges with
land rights.
Brereton and NT Govt.
becomes Chief Minister
capital raising, larger mines closing (Alcan
Granites Agreement
NT Government criticising
after 23 years of CLP
Gove refinery, ERA’s Ranger, Bootu Creek
1983 the first mining
land rights.
Government. In 2005 Labor
into care and maintenance, Roper Iron
agreement under land
Time of recession.
wins in a landslide victory
Ore, Frances Creek). Newmont continues
rights for CLC, NLC
1998 Normandy takes
against CLP.
to expand.
agreement on Ranger
over Granites from North
2004 Blacktip
Onshore oil and gas debate, with fracking
(1978), Nabarlek with
Flinders Mining. First
2007 Clare Martin resigns,
inquiry – puts spotlight on use of water,
QML (1980), CLC on
Australian company to
largely over the Howard
FPIC for Aboriginal people, better
Mereenie (1980) and
commit to a written policy Government’s ‘Intervention’ participation and social licence to operate.
Palm Valley (1981).
in regard to business and
and Paul Henderson
Develop the North agenda from Australian
1979-84: Aborigines and Indigenous people. Set up
becomes Chief Minister.
and NT Government.
Uranium study (AIAS), a
an Indigenous Affairs unit. Completion of AustralAsia
Aboriginal people demanding a greater
recommendation of the
1990s – conflict over
Railway and East Arm Port.
voice, self-determination, control of
Fox Inquiry.
Jabiluka Mine, national
Focus on winning oil and gas development on Aboriginal land and seas
Central Australia: gas
demonstrations in support projects to the NT, fight for
(Centrefarm, ALSEDA, NAILSMA).
pipelines, dams, conflict
of Mirarr people.
Sunrise, INPEX.
Focus on participative engagement with
with pastoralists
1997 Kakadu Social Impact Focus by NT and Australian
Aboriginal people, multiple knowledge
Study: found Aboriginal
Governments on ‘closing the systems, Aboriginal livelihoods and

2008-2010 reform era, much more
progressive than second round from
2017-2019.
Current government’s environmental
policy is a couple of lines in 2016
election platform. No social policy.
Once again, the economy is the issue,
and government moved quickly to
prepare an economic strategy
(Deloitte). Have been working for three
years on a ‘social impact assessment
policy’. No sustainability policy. No
integrated approach as with the 2009
2030 Strategy.
Government stuck between criticism of
fracking and pressure to get the
economy moving…. Just like 1992 only
that was a CLP Government.
Under pressure from Australian
Government to get going with onshore
gas development: “Pull the trigger,
Gunner” (Turnbull, national media,
September 2017).
Big mining companies (CRA, MIM)
operating mining for decades, now in
decline, mining is dominated by
emerging explorers and juniors, often
with recent listings on the ASX.
Surviving the 2007-08 GFC but a lot of
cut backs from about 2013,
commodities crunch, many mines
closed or went into administration,
larger mines looking at closure and
rehabilitation (eg Gove, ERA). Squeeze
on consultancies as the good times
contract = a significant impact on
practice
The mining industry generally is issuing
advanced policy documents, but they
don’t always filter down to juniors and
explorers in the NT.
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Gove –
bauxite, found
1952, mining
began in 1971

Mining driving the NT
economy.

people living in third world
conditions and
socioeconomic indicators
had not improved with
mining.

Resistance to land rights
and agreement-making
from NT Government,
mining and pastoralists.
1989 NT Aboriginal
Sacred Sites Act.
1983 Uluru Handback

1992 Mabo – rejects the
fiction of terra nullius.
1993 Native Title Act and
Indigenous Land Use
Agreements (ILUAS)
Mining agreements: Cape
York (1999), Argyle.
1991 – Stewart Inquiry –
Coronation Hill the first
mining project overturned
on cultural grounds.

Dietz (1987) suggests the
weakness of SIA stems
from lack of agreed
methodology and lack of
a theoretical or
conceptual basis.
Habermas’ ‘pragmatic
approach’ to policy
(1970) for integrating
objective/scientific
policy analysis into a
democratic political
process. SIA is generally

See Ross (92) for early
studies in Northern
Australia: Alligator Rivers
Region, Argyle, Tindal
RAAF, Coonanan in WA,
Kakadu Tourism,
Shelburne silica in
Queensland, Uluru
tourism by CLC in 1987,
East Kimberly including
1989 Community SIA by
Ross, Purnululu Bungle
Bungle Study 1989.

Pre EPIP Act
required no
environmental
approvals

Changes in
relation to
Aboriginal
rights
1963 Bark
petitions
against
Nabalco
bauxite mine
1966 Gurindji
walk off at
Wave Hill
1967
Aboriginal
people
recognised as
citizens, get
the right to
vote!

Social
theories or
frameworks
applied to SIA

1968 – rights, introduction
of welfare and cash
economies.
Northern and Central land
councils established 1973
Empowered to negotiate,
studies by anthropologists
Land rights era
1974 Woodward Inquiry:
means by which Aboriginal
people could exercise
meaningful control over
their land and establish a
meaningful economic
base.
1976 ALRA started land
claims and requirement to
negotiate agreements,
resistance from mining,
pastoral, cattle (eg
McArthur River)
Cattle station walk-offs,
unemployment, excisions
for communities.
Land Councils established
Influence of missionaries
declines.
Wolf and Burdge =
pioneers. Long lists of
variables, quite
technocratic approaches.
Vs the early
anthropological studies,
much more insightful and
relevant to the NT context,
but no longer done.
Arnstein 1969 ladder of
participation
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gap’ of Indigenous
disadvantage.
Substantial academic focus
on Territory Aboriginal
affairs, impacts of mining.
EIS documents get bigger.
Darwin to Adelaide Railway
(Howitt & Jackson SIA report
to land councils).
Environmental
consultancies grow
exponentially and take over
the practice of SIA.
Homelands movement
UN Declaration on the
Rights of Indigenous Peoples
(2007), Free Prior and
Informed Consent (not
adopted by Australia until
2009)
2008: High Court decision in
Blue Mud Bay case.
Recognition of customary
economies, traditional
knowledge (Altman,
Whitehead and ‘hybrid
economies).
2005: CLC sets up
community development
unit, Warlpiri Education
Trust. Approach of investing
in communities not
individuals.
Canada: 2008 – Mining and
Aboriginal Peoples
Framework

different perspectives on the pace and
scale of development.
2018 Dhupauma Plateau Bauxite Mine,
Gumatj (Gulkula)
2018 NT Government opens Treaty
discussions.
Key NT policy documents: Aboriginal
Affairs, Devolving Decision-making (but
about service delivery not control over
development), Remote Engagement, Land
and Seas.

Sustainable livelihoods, five
capitals approaches (UK
Department of International
Development), Oxfam.
Livelihoods sustainable
when they are resilient in
the face of external shocks
and stresses; not dependent
on external support,
maintain the long-term
productivity of natural
resources, do not
undermine the livelihoods

Social licence to operate models
(Boutilier & Thomson, 2011).
Conceptual model: trust is
withdrawn/withheld, acceptance,
approval, psychological identification.
Legitimacy, acceptance, credibility, trust.
Revised model 2012:
Economic legitimacy
Socio-political legitimacy
Interactional trust
Institutionalised trust.

NAILSMA
ALSEDA
Kenbi land claim
Aboriginal corporations taking control
over their own affairs
Develop the North agenda and Aboriginal
people demanding a seat at the table
(Morrison)
Empowered communities
Aashukan, calls for control and
empowerment, self-determination, legal
challenges, respect for cultural and
spiritual connections, sea rights.
2018 Uluru statement From the Heart.
2018 NT Government enters into
discussion for Treaty.

From colonisation, dispersal
To land rights
To self-determination, Aashukan and
Uluru. Joe Morrison. Wanting to drive
the agenda.
Develop the North Strategy didn’t
incorporate Aboriginal views of what
constitutes sustainability.
The impact assessment industry,
because of its scientific bias, struggles
to deal with social, cultural,
perceptions, lived experience.
EPBC references the importance of
Aboriginal people’s ecological
knowledge and participation in IA but
doesn’t move beyond cultural heritage
and traditional knowledge of ecology.
The new NT legislation has improved
from first draft (which didn’t mention
Aboriginal people at all) to
acknowledge their stewardship for the
land. It acknowledges that a CIA may
be done. But nothing on how this might
be implemented, implications for
governance, style of IA in a place that
is, essentially, Aboriginal. It remains a
scientific system. Yet there is so much
to learn from Canada. Why haven’t we
incorporated any of this thinking… in
fact it has been squeezed out.
Need to move to Aboriginal-led
(O’Faircheallaigh)
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seen as scientific
methods of policy
analysis whereas a social
impact is a significant
improvement or
deterioration in people’s
wellbeing or a significant
change in an aspect of
community concern.
“Integrating the diverse
values of the public with
the information derived
from scientific analysis is
the key problem of
policy analysis in a
democracy.”
Emergence of social
psychology literature on
procedural fairness.

CLC doing anthropological
cultural impact studies as
part of agreements (eg
Granites).
Dr Sheridan Coakes 1998
article on first social
assessment used for
Australian Regional Forest
Agreement Process.
Ross (1992) refers to the
‘dominant role of
engineering consultancy
firms’… a recurring theme.
Audrey Armour,
community based
planning.

of, or compromise the
livelihood options, open to
others.
Concerns start to appear
about ‘colonisation’ by
environmental scientists,
starting with Joyce &
MacFarlane, 2001 (UK), that
EIS doesn’t capture
community issues and
exclusion of Aboriginal
people.
Psycho-social (Edelstein,
2003) and socio-ecological
impacts.
See Coakes (Bulga and
Wheatstone) for
methodologies to measure
community values, e.g.
values mapping, visioning
exercises.

Smyth & Vanclay (2017): (Smyth &
Vanclay 2017)Social framework for
projects. Centres on people’s wellbeing.
Hanna (2016): Social movement theory
(Tilley, 1998; Turner, 2013), social
performance
Deliberative democracy (Habermas,
theory of communicative action), Dryzek,
Young, Fishkin.
Social performance as link between CSR
and SIA (Jijevala & Vanclay 2017)
Social return on investment
Shared value (Kramer & Porter 2011).
Aboriginal procurement policies
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Appendix 2: Projects included in the initial audit sample, brief summary of analysis

Summary of all projects included in initial sample for audit: 1974 to 2018 (Total 155 NT, x3 WA)
Year of
report
(or
ToR)

Project

Proponent

Location

Type of
project

partially

Timelines

Summary of analysis

EIS February 1974
Supplement May 1975

First EIS in the NT. OK for its time. Field sociological investigation
with mining people that captures their fears about changes to
their 'frontier' lifestyle. 86-page EIS. Done by sociologist. Led to
Ranger Uranium Inquiry.

excluded assessed
x31
x24

Jane
worked
on

Kakadu studies
1

2

3

4

5

1974

1977

1979

1978

1979

Ranger Uranium
Mine

Ranger
Uranium Mines
Pty Ltd (Peko
Wallsend)

Alligator Rivers

Uranium mining

Kakadu: Ranger
Uranium Inquiry

AG

Kakadu

uranium mining

Announced 1975

Jabiluka

Pancontinental
Mining
(operator) and
Getty Oil

Alligator Rivers
(Kakadu)

Uranium mine

Minister's Direction, November 1977,
Draft EIS December 1977
Project received approval 1982

Koongarra

Noranda
Australia Ltd,
subsidiary of
Canadian
company
Noranda Mines,
later Cogema
Australia
owned.
Then Denison
Australia P/L

Nabarlek

Queensland
Mines Ltd

Alligator Rivers
Regions, near
proposed town
(then) of Jabiru

Arnhem Land
(Kakadu)

Uranium mine

Uranium mine
and milling

Assessed under Federal EPIP Act 1974.
1976 Noranda applied for Special Mineral Lease.
Minister directed an EIS be done in November
1977.
Draft EIS March 1979, 23 submissions, Final EIS
November, 1979. Extension at request of NLC to
allow Traditional Owners to examine it.
Koongarra Assessment Report, by Department of
Home Affairs and the Environment, February
1981.

Draft EIS December 1977
Final EIS January 1979

Commissioned by AG. Focus on impacts on environment and
Aboriginal people. (Ch 13 covers social impacts). Covers ties to
the land, Rainbow Serpent, Djang. Recommended baseline data
(1984 report). Supervising Scientist created as a result.
121 days of public hearings.
Draft EIS (1977) contained 10 pages. Supplement (1979) was
lengthy (250 pages). Researcher not named but appears to be
sociological. A bit encyclopaedic. Reference to a joint
consultative committee established in 1972. Comprehensive and
relevant assessment. Higher score given SIA in its infancy. Fox
report recommended that proposals for Ranger and Jabiluka not
proceed at the same time and that Ranger proceed first. Mining
agreement signed with Traditional Owners in 1982. Jabiluka
lease payments paid to Djabulukgu Association (but not mining
monies as no mining). Magela Creek runs through both Ranger
and Jabiluka.
Draft EIS contained little (9 pages on human, health, social,
culture). A lengthy, very encyclopaedic and not always relevant
Supplement (219 pages). Appears to have been done internally
by Noranda. No mention of Aboriginal opposition, despite
quoting from Fox Report and Carroll's submission. Desk
research. Meetings organised through NLC required extension to
assessment period. No consultation with existing township?
Assessment comments on the need for better social assessment.
Aboriginal and social about half the assessment.
Minimal in draft. More detailed in final EIS. Honest comments
about opposition of Aboriginal people, poor relationship with
company, change of company attitude to recognise their needs
and aspirations. Several meetings with Traditional Owners. Note
NLC established just before all these EIS's. Appears to have been
more participative than above two but no reference to broader
consultation.
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1984

1988

1991

19972000

Aborigines and
Uranium Consolidated
report on the
social Impact of
Uranium Mining
on the
Aborigines of the
NT
Coronation Hill:
Coronation Hill
JV proposed an
open cut and
underground
mine, with on
site milling and
processing

Australian
Government

Coronation Hill
Mining Joint
Venture

Kakadu
Conservation
Zone Inquiry
(Stewart
Inquiry) 1988-90

Kakadu Region
Social Impact
Study (KRSIS)

1997

Jabiluka No 2

1998

Jabiluka Mill
Alternative

Kakadu

Australian and
NT
Governments

Energy
Resources of
Australia

ERA

Uranium

Gold, platinum,
palladium

Commissioned 1979

Commissioned by Minister Viner to gather baseline data before
approving uranium mining, a recommendation of the Fox report.
Many eminent academics contributed to this four-year study.
Critical analysis of Fox report by von Sturmer. Quotes
Pancontinental's views on the bias of anthropological work.
Discussion about social impact studies and lack of precedent for
the study.

Guidelines, June 1987
Draft EIS December 1988, period for comments
extended to March 1989
Supplement July 1989

Good report, done by qualified consultant, analytical, honest
coverage of divided opinions amongst Jawoyn and sacred
aspects of the site. Didn't predict the level of controversy, but
this is reasonable given what was known at the time and the
extent of research. A time of growing attention to land rights. AG
found report complied with requirements but was concerned
about the project on the grounds of potential impacts to the
environment and Aboriginal opposition to mining.

Kakadu
National Park,
near Katherine

A highlight of this report is its attempt to resolve clashing values:
mining, conservation, Aboriginal. Anthropological research into
the cultural complexities. Led to Hawke refusing to allow the
mine and a backlash from NT Govt and mining. Experienced
academic researchers (Lane, Dale, Ross, Hill, Rickson), cite
Blishen-Lockhart model from Canada. Separate reports to NLC
and AAPA (including 1988 Josif). First since the Berger Inquiry in
1977 to give priority to the voice of Aboriginal people. Prime
Minister Hawke decided the mine should not proceed. First
refusal of an Australian mine on cultural grounds.

Kakadu

Commissioned in response to second attempt by Jabiluka to get
approval after Labor dropped its Three Mines policy.
Coordinated by Robert Levitus. Aboriginal Project Committee.
Good baseline data by John Taylor. An era of anti-uranium
protests and greater recognition of the Mirrar voice. Aboriginal
Project Committee.

near Jabiru

Near Jabiru

Uranium

Uranium mine
and processing

uranium

Draft EIS, October 1996
Supplementary June 1997
Assessment Report (#22) August 1997
Government approved EIS but did not proceed
due to protests and opposition by Traditional
Owners. Rio eventually signed an agreement not
to proceed without Traditional Owner approval.

PER submitted June 1998
Public review until 6 July
2204 public submissions
Assessment Report July 1998 #26
Did not proceed

Impacts of uranium mining now well-studied and cumulative. A
substantial body of research available. Traditional Owners
refusing to take part. NLC submission notes their distress and
calls for further study. Includes work by Peter Carroll on cultural
issues. (NT Government now regulator under bilateral
agreement, reports from both AG and NTG). 2004 placed under
care and maintenance as part of an agreement with Mirrar.
KRSIS to do social study. Dr Helen Ross asked to comment
Traditional Owners refused to take part. Project as an alternative
to milling at Ranger due to opposition. Only project footprint
considered. Nothing on cultural, despite guidelines. Concludes
the project will deliver broad benefits with negligible results.
Good guidelines, Good assessment report, addresses issues
raised in submissions effectively but no comment on social and
cultural.
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2014

Ranger 3 Deeps
Underground
Mine: expansion
of current mine
to include
underground
mining

ERA

Alligator Rivers
Region and
town of Jabiru.

Expansion of
current uranium
mine

NOI submitted January 2013
Draft guidelines August 2013
Draft EIS submitted 2014
Company has announced it is not proceeding.

Excellent SIA and SIMP by independent consultants who
specialist in human rights and sustainability. Based on Vanclay's
dimensions. Peer reviewed. Multi-disciplinary. Solid
methodology. Refers to cumulative effects of past mining and lit
review incorporates findings of previous reports. Notes
consultation fatigue.
ToR (AG and NTG) poor, mainly economic.
Project on hold, no assessment report.

Pre NT assessment
13

1974

Lee Point
Development
Plan

14

1974

Red Mud
Disposal,
Nabalco Gove

Nabalco Pty Ltd

Granites

Initially North
Flinders Mines,
then
Normandy, now
Newmont

15

1981

Plan to cater for growth in Darwin's population, released just
before Cyclone Tracy. Professional report, to the point, covers
key issues, draws on data to support need for the project,
incorporated public input.

Cities
Commission
Darwin

Darwin

Gove

Expansion of existing project.

Tanami

NFM approached Department of Aboriginal Affairs seeking to
waive the need for an environmental report. The move was
unsuccessful, with NFM eventually doing a preliminary
environmental study in May 1981 based on a literature review
and short site visit by consultants (see Barnes 2013). Included in
discussion but not scored.

Urban
development

Draft EIS, December 1974 (ie just before Cyclone
Tracy)

Gold mine

Assessment
report

NT Government assessments

16

1980

Proposed Todd
River recreation
lake

Department of
Transport and
Works

Alice Springs

Initial support for the project (refers to polling), including from
the CLC, until it was realised that women hadn't been properly
consulted with. Growing anger led to project being shelved and
a joint Board of Inquiry by AG and NTG. First project (and only
one apart from Coronation Hill) shelved on cultural grounds,
although see dam proposal 1990. Pre NT Environmental
legislation. Did not proceed. Board of Inquiry report and
background documents in Alice Springs library (Sitzler et al.
1980)

Recreation lake

Environment Assessment Act 1982 (some early reports assessed in accordance with the Act, although it hadn't been passed)

17

18

1981

Mereenie Oil
and Gas Field
Appraisal
Program

Oilmin Pty Ltd
and Magellan
Petroleum
(Operator
Magellan, now
Central
Petroleum)

1982

Cement and
lime plant,
Quarantine
Island, Darwin

Northern
Cement Pty Ltd

Central
Australia,
Haasts Bluff

Oil and gas

Late 1979: agreement allowing exploration and
development
1980:joint environmental assessment agreed,
direction to prepare EIS by Commonwealth
Minister to the Mereenie partners
Additional reports 1980, unacceptable as an EIS
January 1981, EIS
June 1981 Assessment Report (#1) Environment
Unit of the Conservation Commission of the NT,
in cooperation with the Department of Home
Affairs and Environment

Darwin

Clinker grinding
plant at
Quarantine
Island East Arm

Guidelines June 1982
EIS, August 1982
Amended October 1982
Assessment Report (#2) January 1983

Harry Butler advised Conservation Commission over
environmental conditions in the Mereenie and Palm Valley Gas
Agreements, used as the basis for agreement. Establish broad
principles and intent (in effect a strategic assessment). Good
ToR, based on CLC Agreement. CLC appears to have provided
reports but confidential. Thorough assessment report. Notes
that more baseline information would have been valuable but
Aboriginal groups requested this not be included for privacy
reasons.

Guidelines appropriate for the era, but nothing on cultural or
Larrakia connections to the land.
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1982-3

1983

1983

1984

1984

1984

1984

Palm Valley Gas
Pipeline

Darwin
Rendering Plant

Channel Island
Power Station

NT
Government,
through
Bulkships
Container Pty
Ltd, subcontracted to
Magellan

Northern
Rendering Pty
Ltd

Northern
Territory
Electricity
Commission

Alice Springs to
Darwin Railway

Department of
Transport and
Construction

Marrara RAAF
facilities

NT
Government,
Department of
Lands

Woodcutters

Tindal RAAF
Base
development

Woodcutters
Joint Venture

Department of
Defence

Gas pipeline

Draft EIS on exhibition, December 1982
Final EAMR February 1983
Assessment Report (#3) February 1983

Was to be an EIS. Changed to EAMR. Assessment report finds no
EIS needed. Outlines discussions between all parties on the
environmental assessment and guidelines. Cultural report to
Government from Jeff Stead, CLC anthropologist, attached to
EIS. EIS says CCNT advised limited public comment to be sought.

Hudson Creek,
Darwin

Rendering plant:
abattoir, prawn
and chicken
waste to
produce tallow
and meat

Company submitted Notice of Intent.
Assessment Report (#4) March 1983

Assessment report recommended that the project not proceed
because of unacceptable risk of odours reaching Palmerston and
other land users. Preferred option is Anzac Parade.

Channel Island,
near Darwin

Coal-fired
power plant
with capacity to
transition to
gas-fired

Draft EIS March 1983
Assessment Report (#5) September 1983

To be a coal-fired power station with the capacity to transition
to gas-fired. Changed to gas-fired proposal. EIS found most
significant impact would be the scale of the building and skyline
silhouette. Potential impacts on fishing. Opens up industrial
area. Mainly regional planning. No sacred sites found.
Comprehensive history. Social section reasonably appropriate
for the site.
Draft EIS and socio-economic study for draft EIS in 1982. Final EIS
has a substantial proportion on socio-economic and cultural
issues (more than 40 pages out of 115). Largely economic but
reasonably analytical. AAPA and NLC wanted a dedicated social
study of impacts on Aboriginal people. A good study for its time.
See 1998 social and cultural study
Moved ordnance depot from Frances Bay to Marrara Swamp.
Brief assessment but proportionate to size and impact of the
project.

Palm Valley,
Central
Australia

Linear throughout the
NT

Railway

Draft EIS, December 1982
Final EIS, May 1984
(See also 1998 report on social and cultural
impacts below)

Darwin

Moving
ordnance depot
from Frances
Bay to Marrara
Swamp

Assessment report (#7) May 1984

15 km from
Batchelor

Katherine

Silver-lead-zinc
mine, previously
worked

RAAF base, 500
houses,
realignment of
Stuart Highway,
on and off base
facilities

Feasibility report early 1983, meeting with
Department of Mines, Assessment Report (#8)
June 1984

1983 Department of Defence advised that EIS
required, Guidelines agreed March 1983.
EIS for public review December 1983.
Supplement March 1984.
Assessment report (#6) June 1984

Liaison committee established to manage the rehabilitation
program. There was a plan to hand over the land by 2020. Initial
assessment by Mines found limited impact, no EIS required.
Previously worked by Peko-Wallsend. Next to Finniss River Land
Claim. Assessment report covers only jobs and economic
benefits. Outside land claim area.
RAAF base of 500 houses and realignment of highway. ToR by a
joint committee NT and Australian Governments. Seems
participation of Aboriginal people increased after Katherine
Aboriginal Action Group formed. Large-scale development, given
the size of Katherine. Independent consultation report (King
&Mackinolty). Social and consultation studies not available
(since tracked to Katherine Library but haven't been able to
access). Joint Consultative Committee established. Assessment
report heavily weighted to social issues, as the main impacts.
Says the main impact will be social.

Only
assessment
report

Only
assessment
report

Only
assessment
report

Appendices

1984

Pine Creek Gold
Mine

27

1985

Amadeus Basin
to Darwin
Natural Gas
Pipeline

28

1988

Moline Project

29

1988

El Sherana
Exploration
Program

26

30

31

32

1988

1988

1990

Cullen Bay
Marina

Marrakai-Jabiru
132kV
transmission
line

Darwin Offshore
Supply Base

JV: Enterprise
Resources,
Renison
Goldfields
Consolidated
(operator)

NT Gas

Pine Creek

Amadeus Basin
to Darwin

Gold mine

Application for ML in early 1983
Preliminary documentation mid-83
Guidelines issued 1983
Draft EIS February 1984
Supplement June 1984
Assessment Report (#9) September 1984

Social chapter outlines likely impacts on Pine Creek. Good for its
time. Assessment Report barely mentions social, except for
Aboriginal consultation, archaeology, economic benefits for Pine
Creek, recreational activity and recommendations for an
induction book for staff. Not bad for its time.

Gas pipeline

Environmental Report, May 1985
(process also covered by the Energy Pipelines Act
1981, including consultation with landholders,
see p.53)

Extensive participation outlined, based on industry guidelines,
with commitments for ongoing consultation as pipeline built.
CLC provided a report. Social fairly brief but relevant.
Environmental Report (Energy Pipelines Act). ER to follow the
format of 'A Guide to EA process in the NT'.

Cyprus Gold
Australia
Coronation Hill
Mining Joint
Venture
Darwin Marine
Services (Vos
Woodhead
Planning Group
and Architects
and Riedel &
Byrne,
consulting
engineers)

NT Power and
Water
Authority

ADDCAP Joint
Venture
(included
Perkins)

Preliminary PER

1

Coronation Hill Mining Joint Venture

2

Darwin

Jabiru/East
Alligator region

Quarantine
Island, East
Arm

Marina and
housing

Electricity
transmission
line

Offshore Supply
Based

Draft EIS (first available on EPA website) January
1987
Supplement June 1987 addressing issues raised
Assessment Report (#10) March 1988

Project was a 300-berth marina and 600 residential housing
development, then the largest private real estate development
in Darwin. Limited ToR for social and cultural issues, but covers
visual and services. Appears there were public meetings, with
200 people at a rezoning meeting in 1986, but otherwise no
mention of consultation. Essentially a planning report promoting
the benefits of the project. Assessment report unsympathetic to
the 'lively' public debate by 'vested or partisan interests' and
dismissive of public submissions, including construction impacts
on amenity.

November 1987 directed to prepare EIS
Guidelines issued May 1988
Draft EIS May 1988
Final EIS November 1988
Assessment report (#11) December 1988

To supply Jabiru/East Alligator Region. EIS reports not available.
Appears social issues raised in submission (from assessment
report). Refers to two public meetings in Darwin and Jabiru
attended by a total of 4 people. Assessment report critical that
the need for the power line is covered only as an economic issue
and that the main argument for the proposal is increased
viability of Channel Island. Strong focus in report on examining
adequacy of EIS coverage of potential adverse social impacts,
including values. Draws well on public submissions and
safeguards.

Assessment
report

Feasibility study only?

3
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33

1990

Alice Springs
flood mitigation
dam

NT Power and
Water
Authority

Junction
Waterhole,
Alice Springs

Dam

Opposition to impact on Aboriginal sacred sites
After 1988 floods, PAWA notified Minister of
intention to build flood mitigation dam, directed
to do EIS
Draft EIS June 1990, some additional work done.
Assessment Report (#12), October 1990

34

1990

Dead Bullock
Soak (Callie)

New Flinders
Mining

Tanami

Gold mine

See above under Granites, 1981.

Darwin

Residential
development
and marina

35

36

1992

1992

Bayview Haven
Canal Estate

Woodcutters
Mining Tailings
Dam

37

1992

McArthur River
Mine

38

1993

Niblett study of
MRM

398

Dover
Investments

Nicron
Resources,
subsidiary of
Aztec Mining

Mount Isa
Mines (MIM)

Near Batchelor

60 km SW of
Borroloola

Mine tailings
dam

Underground
zinc-lead-silver
mine, transport,
barging from a
port at Bing
Bong

Notification 1987, preliminary feasibility report
December 1987 directed EIS, several changes to
1990
Draft EIS September 1991
Final EIS December 1991
Assessment Report (#13) nd

February 1992 directed to prepare EIS, with
'detailed guidelines'
Draft EIS, May 1992
Final EIS June 1992.
Assessment Report (#14) July 1992

Directed to do EIS March 1992
Draft EIS Lodged May 1992
Supplement July 1992 (36 comments received)
Assessment report August 1992 (#15)

Description of the project is almost entirely focused on history,
heritage and archaeology, with an independent report by
historian Peter Forrest as an Appendix. The proposal was largely
to protect low-lying areas of Alice Springs from flooding. General
consultation for the EIS appears to have been limited until public
meetings called by the Mayor. There was then increasing
opposition, criticism over the limited review period, a media
campaign and claims of archaeological sites being flooded. There
were 66 submissions to the Draft EIS. The assessment report
considers social issues at length. Draft EIS was inadequate in
considering social issues but this was rectified in the final EIS.
Part of Granites agreement. No documents available. Included in
discussion based on Barnes 2013 but not scored.
Residential canal estate intended to house 1200 people, 125 lots
with canal footage, 161 on sloping and high land, to be built in
five stages to 1996. Marine muds to be excavated and used as
base fill. No mention of consultation or communication in
assessment reports. This is a project where a social planning
approach would have been useful. Issues include midges, some
Aboriginal middens, potential impact on WWII sites,
management, services such as transport, lighting.
Existing mine that, according to the EIS, has a track record of
contributing to the community. Refers to consultation with
Traditional Owners, who visited the site. Impacts would include
Aboriginal affiliations with creeks and reduced water quality
affecting downstream users. Assessment report deals only with
the need for ongoing liaison with Aboriginal groups, traffic.
However, probably appropriate to the fact this is a TSF for
existing mine and issues are more environmental so slightly
higher rating.
Terms of Reference quote detailed. Niblett claims proper SIA not
called for. Assessment report devotes significant attention to
social including impacts on Aboriginal people and says
consideration is inadequate however MIM has agreed to support
further independent studies so no conditions on social.
Consultation reasonably extensive but appears limited mainly to
Government Departments, Bing Bong Station, Borroloola
Community Government Council and some anonymous
'Borroloola or Aboriginal informants' . Social seems to be
desktop. Desktop anthropological report. Project was fasttracked by AG and NTG in response to Stewart Inquiry. See
separate case study.
NLC and Mabunji commissioned anthropologist Mike Niblett,
who provides a comprehensive social assessment, including
cultural impacts and concerns at MIM's attempts to control
consultation with Aboriginal people. Detailed, participative,
outlines negative interaction with MIM staff, community
divisions, values and range of impacts of the project.
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40

1993

Mt Todd

1993

Cullen Bay
marina

41

1993

Union Reefs

42

1994

Daly Waters to
McArthur River
Gas Pipeline

43

44

1994

1994

Darwin Port
Expansion
Desert Wildlife
Park and
Botanic Gardens

Initially Billiton
Australia Gold
and Zapopan NL
(Mt Todd Joint
Venture)

Katherine

Thiess

Emery Creek
sandbar,
Darwin

Shell Co of
Australia
NT Gas, Power
and Water
Authority
Dept of
Transport and
Works
Conservation
Commission of
the NT

Gold mine

Preliminary environmental report August 1989
(Kinhill)
Guidelines initially prepared by Conservation
Commission then amended with involvement
from the Commonwealth Environmental
Protection Agency after change of ownership.
1st EIS 1990
Draft EIS October 1992. 40 submissions.
Supplement December 1992.
Assessment report January 1993.

Discussion of workforce issues, likely to be integrated. Draws on
RAAF EIS to discuss workforce issues. 1992 Report refers to
housing and Aboriginal training. Some discussion of social issues
in assessment report. Says Zapopan has consulted extensively
with Jawoyn.

Dredging works

(change to 1987 EIS for Cullen Bay)
Draft EIS 1992
Supplement 1992
Assessment Report #17) January 1993

Assessment reports finds there are no social issues associated
with dredging and none raised in submission. To consult with
Sailing Club. Not assessed.
Guidelines good. Social given limited attention in EIS. Refers to
pubic meetings in Pine Creek. Evidence of cut and paste social in
EIS. Assessment report refers to accommodation issues.
Previously worked mine.
Proposed for a 330 km gas pipeline to McArthur River Mine. Not
audited.

Pine Creek

Gold mine

Draft EIS September 1993
Supplement November 1993
Assessment report (#18) December 1993

various

Gas pipeline

Only preliminary PER found

Darwin

1994 docs not on website, see 2011

Documents not on website, not found in library.

Masterplan and Draft EIS April 1994
Supplement August 1994
Assessment report (#20) September 1994

Proposal by Conservation Commission to establish and manage a
Desert Wildlife Park and Botanic Gardens (NB same department
assessing). Master plan and EIS. No mention of social or cultural,
engagement.

4

5

6
Alice Springs

Park

Assessment
report

Environment Protection Division moves from Conservation Commission to Department of Lands, Planning and Environment
Brocks Creek,
45 km from
Pine Creek

45

1995

Brocks Creek

Solomon Pacific
Resources NL

46

1995

Bridge Creek
Region
(Burnside)

Northern Gold

near Adelaide
River

1997

Rustler's Roost
expansion

Rustler's Roost
Mining Pty Ltd
(formerly
Valdora, then
William
Resources)

Old Mt Bundey
Station, 100
km from
Darwin

1997

Merlin Diamond
Mine

Ashton Mining
Limited

near
Borroloola

47

48

gold mine

NOI submitted 1994
1995 Addendum
1995 EIS required
EIS July 1995
Assessment Report (#21) September 1995

Expanding existing mine. Limited focus on social in EIS and ToR.
Archaeology, history, jobs, close to Adelaide River and Pine
Creek. Only recommendation in assessment report relates to
heritage and Aboriginal archaeological sites.

Expansion of
existing gold
mine facilities

PER March 1997

Reworking existing mining leases (see also 2008)

gold mine

Guidelines 1996
Draft EIS January 1997
Assessment report August 1997 (full report not
on website, posted in sections)

Expansion of existing mine.

diamond mine

Assessment Report August 1997 (posted in
sections) NB by Department of Mines and Energy

EIS says not near any populated areas, will be using FIFO so
limited impacts and short-term mine. Social covers mainly
archaeological sites. Assessment Report by Mines and Energy.
Consultation not mentioned.
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49
1997

50

1998

Woods Inlet Lot
A&B subdivision

Darwin LNG - 3
mtpa

Marine
Enterprise and
Construction

Phillips Oil
Company

1998

Bradshaw Field
Training Area

1998

Ludmilla
Wastewater
Treatment Plant
and associated
facilities

Power and
Water

1998

Tom's Gully

Carpentaria
Gold

54

1998

Uluru-Kata Tjuta
National Park

55

1998

Alice Springs to
Darwin Railway
Project

51

52

Department of
Defence

Cox Peninsula

Darwin

Victoria River
Region near
Timber Creek

Darwin

Subdivision

LNG plant and
500 k subsea
pipeline

PER August 1997
Assessment Report December 1997
No material on website
September 1996, NOI submitted
November 1996 Guidelines
Draft EIS for public review August 1997 (13
submissions)
Final EIS January 1998
Assessment report (#24), February 1998

Not approved, didn't proceed

7

Comprehensive guidelines but social studies limited given the
scale of the project and change to character of the harbour.
Refers to consultation, mainly with Larrakia. Commissioned an
anthropological report which was criticised by Larrakia and a
comprehensive and more insightful report is attached as an
Appendix to the Supplement. Commits to Larrakia Committee,
jobs, protection of artefacts.
Assessment reports by both AG and NTG.
Low-level controversy (partly about East Timor).

Field training
area for Defence

Defence NOI October 1996
November 1996 joint assessment with AG
Draft Guidelines April 1997
Draft EIS November 1997
Supplement May 1998
Assessment Report (#25) July 1888

Relevant ToR. Fairly standard approach except doesn't cover
cultural. Professional consultation and covers social impacts as
issues. Doesn't really capture what Aboriginal people think of
potential impacts except for archaeological sites. Consultation
criticised by NLC as missing people around Daly River.
Assessment report covers archaeological, history but not social
and cultural impacts.

Wastewater
treatment plant

NOI Lodged November 1997
Guidelines January 1998
PER October 1998
Assessment Report (#27) December 1998

First project where all documents are on the website. Reference
in assessment report to noise and smells, suggests liaising with
Ludmilla Creek Landcare, sacred sites, heritage, traffic, visual,
tourism, recreational, community health. Nothing on social,
cultural, consultation.
ToR, AR

53

56

57
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1999

1999

Quest 29 Gold
Project

Tiwi Islands
Forestry Project

Mount Bundey

Gold mine

Preliminary EIS April 1988

Reworking old gold mine

Board of
Management

Mutitjulu

Social study to
inform park
management
plan

Report by ImpaxSIA, non-regulatory

Strong social and cultural impacts assessment, with
anthropological focus on working with affected stakeholders.

Northern
Territory
Government

Alice Springs to
Darwin

Railway

Sirocco
Resources

Tiwi Land
Council and
Silvatech

Tom's Gully,
Arnhem Land

Tiwi Islands

Strong social study. Commissioned by NT Government at the
behest of the Northern and Central Land Councils. Report is
confidential (see Howitt & Jackson 2000).

Gold mine

NOI June 1998
Guidelines January 1999
Per February 1999
additional information requested
Assessment by Env and Heritage Division, DLPE,
and Performance Group, DME
Report (#28) April 1999

Reworking old gold mine. ToR reasonable given the scale of the
project. Assessment report barely covers.

Forestry

TLC lodged NOI January 1998
March 1999, EIS
Assessment Report (#29), July 1999
AG - before any consideration of future leases,
proponent would have to demonstrate
compliance with conditions.

Tiwi Land Council coordinated consultation with Tiwi land
owners. Documents not on website and little in assessment
report. Covers only environmental issues and economic benefits
not social and cultural.
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2000

59
2000

Optic Fibre
Cable Marrakai
to Kakadu

2000

Darwin Joint
Petroleum
Project

60

61

62

63

64

65

Maud Creek

2000

2000
and
2002

2000

2000

2001

Melville Island
plantation lease

Katherine
Mining NL

Telstra

Shell

Tiwi Land
Council

Ord River
Irrigation
Scheme Stage 2
- channel supply
area

Wesfarmers/
Marubeni and
Water Corp of
WA

NT Resource
Recovery, liquid
waste treatment
facility

Transpacific
Industries
(Hudson Creek)

Alice Springs
East Side Levee

Alice Springs
Town Council

Blackmore River
(East)
Aquaculture
Project

Phelps, Panniza
Holdings

South of
Katherine

Kakadu

Gold mine and
haul to Union
Reef Gold Mine

Cable

See Terra Gold/GBS in 2008, lodged EIS, not
assessed
NOI lodged 1996 to mine and process
EIS submitted 1998
New NOI 2000, changed project
Assessment report (#33) April, 2000

Assessment report refers to a public meeting in Katherine
attended by 100 residents. Social covered in 4 lines. Previous
history, including EIS. Key concern was catchment of Donkey
Camp Pool from which Katherine's water is drawn. Reworking
existing mine with short mine life. Limited project, 6 months of
mining.

Assessment Report (#30), January 2000

Telstra planning to replace a line of radio repeater stations with
optic fibre cable along an existing fence line between Marrakia
and Kakadu National Park. Apart from biophysical impacts, the
assessment report refers to impacts on national estate values
(Wildman River Catchment) and loss of Aboriginal and European
heritage. Nothing on consultation or social.

Darwin

Fuel terminal

Assessment Report (#31) January 2000

Tiwi Islands

Forestry (as
above), with
acacia mangium

(see above 1999)
Application for additional leases October 1999
Scope of works given, documents provided in
response
Assessment Report (#32), February 2000

Channels for
irrigated
agriculture

March 1996 Both governments, to be assessed as
PER
1998 Wesfarmers and Marubeni selected as
preferred proponents by NT and WA
Governments
Additional aspects required EIS, Guidelines 1999
Draft EIS January 2000
Assessment Report (#34B) March 2002
to be an Aboriginal SIA (KLC commissioned Kitty
Kahn, not located)

Near
Kununurra

DA with DLPE November 1999
Draft guidelines January 2000
No public comment.
PER October 2000.
Assessment Report (#35), December 2000
Draft Guidelines November 1999
PER June 2000
Assessment Report (#34), August 2000

Middle Arm,
Darwin
Harbour

Aquaculture:
prawn farm on
Blackmore River
(Tiger Prawns)

Application for land lodged with DLPE January
1996
Relodged 2000
Guidelines November 2000
PER April 20001
Assessment report (#36), June 2001
Didn't proceed due to Ministerial pressure??

Moving fuel tanks to East Arm. Despite relatively comprehensive
ToR, nothing in assessment report on social, cultural or
consultation. Only traffic and benefits of moving road trains
from city area.
Only assessment report available, nothing on social, cultural or
consultation. Seeking lease for additional 2500 hectares for
plantation forestry. Assessed NT and AG. Approval by Minister
for Aboriginal Affairs. Reference to assessing environmental
impacts, despite aspirations of the Tiwi people for forestry. No
archaeological study, although consultation with Tiwi people.

For later
expansion

AG/WA guidelines, assessed by WA and NT. Had been separate
social studies, population study, Aboriginal consultation. Was to
be a separate Aboriginal Social Impact Assessment.
Comprehensive guidelines. A number of
consultation/community relations activities outlined separate to
EIS. No discussion of issues raised in public consultation.
Assessment report has a chapter on social, including summary of
submissions. Concludes key impacts: loss of land for cultural
purposes, integrity of cultural landscapes, damage to sites,
biodiversity impacts on traditional lands. Nothing on other social
issues.

Nothing on social in guidelines. A facility to treat hazardous
wastes in an existing industrial zone.

8
To include sites of significance, including historic, archaeological,
sacred sites.

9

Prawn aquaculture near Middle Arm. PER covers recreational
fishing, archaeological sites, benefits of the project. Nothing in
ToR on social or consultation.
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66

67

68

2002

2002

2002

Commemorative
lake and access
road

Northern
Territory
University

Mt Grace

Mt Grace
Resources

Wickham Point
LNG facility, 10
Mtpa (plus see
above)

2003

Sunrise gas
project (see also
below under
WA)

70

2003

Point Ceylon
(Suntay)
Aquaculture
Estate

71

2003

Darwin Industry
Fuel Terminal

69

72
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2004

Alcan Gove
Alumina
Refinery, Stage
3 expansion

Phillips Oil
Company

near Batchelor

Wickham
Point, Middle
Arm

PER,
No assessment report on website, didn't go
ahead?

Guidelines mention biting insects on recreational users.

Magnesium
Mine

Guidelines 2000
Draft EIS, March 2002
Project did not proceed, EIS withdrawn

EIS withdrawn so no assessment report. Noteworthy for good
anthropological report which considers areas of spiritual
significance to Kungarankany and Warai. Participation generally
low except with Traditional Owners.

Oil and gas
facility

Original NOI 1997
NOI May 2001
Guidelines October 2001
PER, March 2002
Assessment Report (#39), May 2002

Expansion of 1998 proposal. Joint AG/NT guidelines. Generated
substantial controversy. Government did much of the
communication. No consultation report. Low given the scale of
the project and compared with similar projects, eg Blacktip.
Reference to 1999 agreement with Larrakia. Refers to visual
impacts and benefits of larger workforce. Recreational impacts
on the harbour.

Timor Sea

Oil and Gas

NOI by Woodside to DLPE covered on and
offshore
Draft Guidelines January 1999,
Final Guidelines March 1999.
May 2000 Woodside submitted a reduced scope,
excluding onshore facilities. Still required EIS.
Draft EIS December 2001 on public review to
February 2002.
EA comments March 2002
Supplement July 2002.
Addendum October 2002
Assessment Report (#38), February 2003
Political issues with Timor, maritime boundaries,
ongoing

Suntay
Aquaculture

Bynoe Harbour

Land-based
aquaculture
project to grow
black tiger
prawns and
finish.

NOI September 2002
Draft Guidelines, February 2003
Draft EIS, July 2003
Assessment Report (#41), November 2003

Vopak

East Arm

Not audited

Woodside
Energy

Alcan

Gove

Bauxite mine
and refinery

10

Limited focus on social, cultural, however project changed to
floating LNG plant that had fewer social impacts that the original
onshore project. Nothing in EIS on issues raised. Main issue seen
as impacts on commercial fishing.. Assessment report does a
good job at incorporating issues raised in submissions. Covers
traditional fishing in Australian Fishing Zone. ToR specifies report
on those consulted and outcomes.

Land-based aquaculture project, Bynoe Harbour. Good ToR but
limited discussion in assessment report. Covers benefits.

In NTG

11

NOI March 2003
Draft Guidelines, May 2003
Draft EIS February 2004
Supplementary May 2004
Assessment Report (#42) July 2004

Extensive ToR. Doesn't specify a SIMP, although this was a
recommendation of AR (perhaps because of Blacktip study being
done at the same time). Assessment report critical of aspects of
the EIS, including poor consideration of impact on culture and
archaeological reports. References to social and economic
studies but not included and assessment report recommends
they be done. Despite apparent extensive consultation, the
effectiveness of this was questioned. Cultural didn't cover past
activities and opposition. No specific consultation with
Aboriginal people. Attitudes listed as dot points, mostly positive,
but no detail or quotes. Assessment report provides critical
analysis of the social parts of EIS (doesn't refer to impacts on
Aboriginal people, one-sided, inadequate, to engage an
independent and qualified person to do SIMP).
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2005

2004

75
2003

76

77

78

79

80

2004

Alcan G3
Expansion

Darwin City
Wharf
Redevelopment

Bradshaw Field
Training Area
(refer to
approvals, 1998)

Bootu Creek

Alcan

NT Govt

Defence
Bootu Creek
Resources (later
OM
Manganese)

2004

Harts Range
Abrasive Sands

Olympia
Resources

2004

Glyde Point
industrial zone

Department of
Infrastructure,
Planning &
Environment

2004

2004

TransTerritory
Pipeline

Blacktip Project

Alcan and
Woodside

Woodside

Gove

Darwin

Expansion of
processing plant

Aboriginal SIA and SIMP required before
operations commenced as a condition of
approval. Study done by ImpaxSIA

SIA and SIMP prepared as part of conditions of regulator from
2004 EIS, which found social study was deficient. ImpaxSIA
engaged by Alcan but worked strongly with local steering
committee, developed methodology appropriate for working
with Yolngu people, highly participative. Only ToR available, not
the final SIA.

Urban
development

Government-led project
Concept plan released after consultation in July
2003
NOI September 2003
Draft Guidelines October 2003
Draft EIS May 2004 (4 public submissions)
Supplement July 2004
Assessment Report (#43), August 2004

Comprehensive consultation commissioned by Government
(SOCOM) that considered values and attitudes towards the
project. Good ToR and assessment report. Concludes that
impacts on Aboriginal people and heritage are major issues
associated with the project. Need for a masterplan, retaining
Goyder's Camp as a feature than retains a sense of place and
shows how historical themes will be interpreted in the project.

12

Timber Creek

North of
Tennant Creek

Harts Range

Manganese
mine

NOI December 2003
Guidelines, May 2004
PER, July 2004
Assessment Report (#44), October 2004
Assessment Report (#45) October 2004 addressing additional information on water
management issues

Participation seems to be only public meeting in Tennant Creek.
Doesn't address ToR including historical use of the site by
Aboriginal people and cultural values. Social is brief. Impacts
listed as dot points.

Abrasive sands
quarrying
operations

NOI July 2003
Draft Guidelines August 2004
PER submitted November 2004
Additional information requested December
2004
Assessment Report (#46), January 2005

Small project. Starting to see a template approach by Melbourne
environmental consultancy applied to at least four mining
projects. Consultation report lists people consulted with and
issues raised (although this is not reflected in the social
assessment). Consultation with Traditional Owners to take place
separately. Small project.

Notice of Intent prepared by KBR in 2003.

Remote

Wadeye

In NTG

NOI withdrawn in 2007 - government moved to place all
industrial development at Middle Arm. (Woodside had talked of
coming onshore at Glyde Point but moved to FLNG.)

Pipeline to Alcan
Gove

NOI September 2003
EIS Guidelines January 2004
Draft EIS November 2004
EIS withdrawn April 2013
Didn't proceed due to contractual issues
between Woodside and Alcan.

Includes a report on species with Indigenous cultural values.
Comprehensive anthropological report by ImpaxSIA. High level
of engagement with Aboriginal and non-Aboriginal people and
organisations. 80 days in the field. ToR prepared in conjunction
with proponent and NLC (as with Blacktip).

Oil and gas

NOI September 2003
Draft Guidelines February 2004
Draft EIS October 2004
Supplement March 2005
Assessment Report (#50), October 2005
(amended to supply Amadeus gas pipeline - see
below 2005)
Joint assessment by NT and AG
Draft SIMP for consultation

Comprehensive anthropological, ethnographic study by
ImpaxSIA. First of its kind since Kakadu studies. First of a threestage process to be followed by SIA and project group to develop
SIMP after EIS submitted. Consultation facilitated by NLC which,
however, criticised consultation by Woodside and said it would
do its own. Woodside expressing frustration at NLC restrictions.
ToR developed by Woodside (?in conjunction with NLC).
Assessment report has good discussion of social and cultural
impacts, requirement for SIMP and what should be in it. Social
and cultural impacts at the top of the assessment report not the

ToR only
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bottom.
Comprehensive Draft SIMP intended for consultation, virtually
an SIA wit discussion of trends and industry standards in social
impact assessment.
81

2005

Darwin Helium
Plant

BOC

Middle Arm

Helium plant

Doesn't appear to have got past NOI stage

East Arm Port

Biodiesel plant

Limited ToR but does refer to description of population centres,
land use and cultural values. Assessment report notes PER
doesn't cover visual amenity. Suggests community hotline and
visual screening.

82
2005

83

84

85

86

Biodiesel plant

Natural Fuel Ltd

2005

Aussie Prawns

Aussie Prawns

Weddell

Aquaculture
development

2005

Bradshaw Field
Training Area
Social Impact
Assessment

Department of
Defence

Bradshaw
Station,
Victoria River
Downs

Defence

2005

McArthur River
Mine

MRM (Xstrata)

2005

Alice Springs
water reuse
scheme

Power and
Water,
Department of
Business

Borroloola

Alice Springs

PER August 2004
Assessment report (#47) January 2005
Yes, but didn't last long
Site first considered 1992, preliminary report, no
EIS
NOI March 2004, second NOI September 2004,
Guidelines January 2005
PER submitted April 2005
Assessment Report (#48), May 2005
SIA commissioned by the NLC, not available
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ToR refer to consultation but not social. PER has brief discussion
of Larrakia use of land, shell middens, WWII history.
Consultation with government departments, no evidence of
public.
Study as part of ILUA registered with Native Title Tribunal in
2004, commissioned by the NLC. Confidential report.
Unsuccessfully sought access.

Silver-lead-zinc

NOI January 2003
EIS Guidelines March 2003
Draft EIS submitted August 2005
Supplement December 2005
February 2006, Assessment report #51
Minister refused

Excellent ToR, but not addressed in studies. Assessment Report
criticises MRM control of consultation, excluded NLC,
established community reference group but maintains control.
Needs to do an independent social impact assessment. Strong
criticism: lack of trust, failure to provide a social analysis,
inappropriate consultation, need for an independent SIA to
identify the issues and concerns of the community, determine
the appropriate engagement, prepare a life of mine engagement
strategy.
Studies make no reference to 1993 Niblett report which has a
good summary of social and cultural impacts. Social chapter for
2005 only 17 pages, provides a profile of the region, some
analysis of effects but limited to employment, accommodation,
education, health services, recreation and tourism effects.
Seriously deficient in addressing impacts on Aboriginal people,
culture, values, downstream effects. Inadequate for a project of
this scale.
General consultation report includes a list of issues raised.

Water reuse

NOI April 2004
Draft Guidelines July 2004
PER April 2005
Assessment Report (#49) June 2005

Refers to separate engagement as part of the Alice Springs
Urban Water Management Strategy in 2000.
ToR to cover heritage, impacts on surrounding residents, health
issues. Brief on social but fit for purpose for a PER.

NTEPA established in early 2006 as part of NRETAS (advisory role)

13

14

Appendices

ToR: To include a community impact statement in relation to
Batchelor. Assessment report: mixed reactions from the local
community. Compass to develop issues-based management
plans.
Consultation report doesn't cover the controversy but outlines
issues raised in 2001. 'Information suggests the community
supports the project, although some misperceptions associated
with Rum Jungle site and earlier Browns Polymetallic project
from 2001. Company yet to meet with TOs
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2006

Brown's Oxide
Project

Compass
Resources

Batchelor

Copper, cobalt,
nickel

NOI lodged December 2004
Draft Guidelines February 2005
PER submitted November 2005
Supplement February 2006
Further information requested on water in March
2006
Environmental Assessment Report (#52), May
2006
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2006

Darwin
condensate
facility

Darwin Clean
Fuels

Darwin
Harbour

Condensate
plant

NOI February 2006
Draft Guidelines 2006
Withdrawn

Didn’t proceed.

Lead-silver-zinc

EIS rejected by NT Government in 2006
MRM then allowed to do a PER,
Guidelines, May 2006
Submitted July 2006
Further info sought on tailings storage facility in
July
Assessment Report (#54), August 2006

A more sophisticated engagement approach and appears
comprehensive, establishment of Community Reference Group.
However, the SIA is focused entirely on consultation, economic
contributions and social investment, brief demographic profile
but no social analysis. Good ToR and excellent assessment
report, pointing out that neither EIS nor PER have done social
studies. Criticism of consultation as still being controlled by the
company.

Tiwi Islands

Mineral sands

NOI April 2005
Draft Guidelines August 2005
Draft EIS February 2006
Assessment Report (#53), May 2006

Small project, supported by Tiwi Land Council.
ToR relevant. Assessment Report refers to the impact of a road
opening up a wilderness area.

Norwegian

Aquaculture
Bynoe Harbour
Port Patterson;
Milikapiti

Withdrew project in the face of opposition.

Participation mainly with Tiwi people, where there was strong
support for the project. Sea-cage aquaculture. Got through EIS
without controversy, but a strong campaign then mounted by
environmental and fishing groups which saw the proponents
withdraw.

2006

McArthur River
Mine (see also
1992, 2005)

MRM (Xstrata)

2006

Andranangoo
Creek and
Lethbridge Bay
Mineral Sands
Mining Project

Matilda
Minerals

91

2006

Marine Harvest
aquaculture (x2
projects)

92

2006

89

90

93

94

95

2006

2006

2007

Victoria
Highway
upgrade
Quarantine
Waste
Treatment
Facility

Frances Creek

Mt Porter

Marine Harvest

near
Borroloola

Only ToR

NT Government

15
Darwin Port
Corporation

16

Territory Iron

Arafura
Resources

Frances Creek

Near Pine
Creek

Iron ore mine

Guidelines March, 2006
PER, August 2006
Supplement, October 2006
Assessment Report (#57), November 2006

Good anthropological report by Tim Hill increases rating.
Proforma section on social (see below).
Assessment report devotes considerable attention to comment
on cultural heritage report and need for a management plan.
Notes potential cumulative impacts of 8 mines under
development in the region.

Gold mine

NOI Lodged 2004
Draft guidelines August 2004
PER lodged November 2006
Assessment Report (#58), March 2007

Detailed ToR on cultural. Nothing on social. Proforma EIS on
social issues (similar to Bootu Creek, Frances Creek, Harts
Range). Assessment Report criticises lack of formal consultation
and concerns about potential pressure on Pine Creek
accommodation and health services, with no consultation on
this but finds the project is low impact.
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97

2007

2007

Bonaparte Gas
Pipeline

Molyhil

Australian
Pipeline Group

Thor Mining

Wadeye to
south of
Katherine

Near Harts
Range

Pipeline

NOI July 2006
Draft Guidelines October 2006
PER submitted March 2007
Supplement May 2007
Assessment Report (#59), June 2007

Pipeline from Wadeye (Blacktip) to Amadeus Pipeline.
Archaeological report refers to ImpaxSIA. Separate NLC
meetings. SIA draws on earlier ImpaxSIA report.
Good ToR. Requires a SIMP, although perhaps overly
comprehensive for a PER.

Tungsten
Molybdenum
Mine (reworking
old mine)

NOI December 2006
Guidelines March 2007
PER submitted June 2007
Environmental Assessment Report (#60), July
2007

Extensive ToR, especially for a PER, in fact over the top
compared with other projects. Appears to be a cut and paste.
Engagement with Government, CLC and pastoralists,
presentation at conference. Social covers only consultation and
heritage issues, despite ToR. Assessment report doesn’t criticise
this, covers mainly benefits of the project, increased traffic and
temporary change of land use.

Assessments by Environment Heritage and the Arts Division of NRETA
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100

101

102

406

2007

2007

2007

2008

2008

Andranangoo
Creek West
Aircraft landing
area

Maud Creek

Strategic
environmental
assessment of
Middle Arm for
gas-based
industry
Browns Oxide
tailings storage
facilities

North Point and
Princess Louise
Open Cut

Matilda
Minerals

GBS Gold (Terra
Gold)

Tiwi Islands

Near Katherine

Airstrip for
mineral sands
mine

Gold mine

NT Government

Attachment to MMP December 2006
Draft Guidelines June 2007
PER October 2007
Assessment Report (#61), November 2007

4-6 week program, required to do a PER, largely because
Minister suggested there was controversy (this was found not to
be the case).
Standard ToR. Assessment report finds one of three key impacts
is opening up an undeveloped area to human settlement.
Acknowledges that comprehensive engagement was a strength
of the PER.

NOI in 2006, Guidelines 2007, EIS submitted in
2008, Company went into administration 2008,
bought by Crocodile Gold 2009
EIS withdrawn by Crocodile Gold.

Extensive consultation with Jawoyn and general community as
part of GBS approach to community relations. Consultation
report is issues based, which is incorporated into social
assessment. Good ToR. Refer to concerns about water supply,
community may be sceptical of benefits, proponent to place a
high priority on consulting with the community.
NB: This project was changed as a result of strong early
consultation, processing moved from site to Union Reefs.
Feedback provided and new briefings offered (see 20.5 of EIS).

Didn't proceed

Government announced Glyde Point no longer being assessed
for future gas-based industries.
ToR only

HAR Resources

Burnside (GBS
Australia)

Batchelor

Near Pine
Creek

tailings storage
facility

NOI August 2007
Guidelines April 2008
Withdrawn

Gold mine

MMP July 2006 for four mines
September 2006, assessment of two required in
one PER
PER submitted July 2007
Further information provided March 2008
Assessment Report (#62)

ToR only
Consultation by URS specialist, coordinated with GBS, appears to
have been extensive and report covers issues raised. Social
doesn't incorporate issues. Assessment report criticises paucity
of information provided based on proponent's perception that
the project is low risk. But no discussion of social, cultural or
consultation.
Area part of historic goldfields area.

Appendices
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2008

Ichthys gas field

INPEX
(operator in JV
with French
company Total)

104

2009

Clarence Strait
Tidal Energy

Tenax Energy

Bladin Point

Oil and gas field
and pipeline

NOI submitted in ?May, 2008
Joint guidelines between Australian and NT
Governments September 2008
Draft EIS July 2010
Supplement April 2011
Assessment report May 2011 (#65)
SIMPs done post-approval (Principal SIMP in
2014 after construction had started - to be
reviewed in five years)

Tidal energy
project

Assessment by Env and Heritage Division, DLPE,
and Performance Group, DME

Joint assessment by AG and NTG. Detailed ToR.
Consultation and community relations activities were extensive,
with SIA interviews in addition.
Not a dedicated SIA, but 75 pages on social, cultural, economic.
No reference to IAIA or literature but does reference industry
standards and generally a good study that addresses the key
areas of risk.
Assessment report: 10 of 91 pages devoted to socioeconomic
issues, recommends SIMP and Expert Panel. No SIMP.
Comprehensive Principal SIMP in 2014, done by Daniel Marsh
and Coakes/Um
welt. Virtually an SIA + SIMP. Good analysis of positive and
negative impacts, opportunities and management plans.
17

In general, EIS/PERs to this point were fairly limited with no dedicated SIAs. After this, documents appear to become more detailed
105

106

107

108

2009

2010

2010

2011

Ranger Heap
Leach

Wonarah (now
Avenira)

ERA

Minemakers

Redbank Copper

Redbank
Copper Ltd

Area 55

HAR Resources
(ex Compass)

Withdrawn

ToR only

Phosphate Mine

NOI submitted March 2009
Draft Guidelines June 2009
Draft EIS November 2009
Supplement March 2010
Assessment Report (#64), April 2010
On hold, economic

First dedicated SIA submitted with EIS (Blacktip done after EIS).
By Coffey. No Cultural Heritage, but SIA has good coverage of
interviews with Traditional Owners and incorporates their
quotes. Includes a survey. Balanced coverage of positive and
negative impacts. Key issues are charted. Good baseline, profile,
use of data, scoping of issues. Provides comprehensive
management and mitigation measures. Covers connections to
hunting and gathering on their land. Archaeological Report by
Tim Hill for CLC.
A methodology that forms the basis of SIAs post 2010, but most
lack the participative element.
Good ToR and assessment report. Praise for systematic,
comprehensive, high quality approach to EIS (only such
comment found).

Wollogorang
Station (near
Qld border)

Expansion of
copper oxide
leaching and
sulfidic ore
operations

Submitted NOI April 2008
June 2008 - to be assessed as EIS
Guidelines October 2008
July 2009 NOI altering the proposal
September 2009, new guidelines
Draft EIS October 2009
2010 amended notice
Supplement February 2010
Assessment report (#63A) April 2010

Criticism from NLC that Redbank hasn't adequately identified the
cultural values of the catchments and creeks and therefore does
not have adequate knowledge of the baselines required.
NLC first says it is satisfied with consultation, but then says
engagement on cultural matters could be improved. ECNT
complains at lack of consultation.
No discussion in assessment report of social or cultural.

Batchelor

Copper, cobalt,
nickel

NOI December 2009
Draft Guidelines, July 2011
EIS not made public
Withdrawn, Compass went into administration

Barkly

ToR only
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110

2011

2012

Olympic Dam
Expansion, NT
Transport
option

McArthur River
Stage 3

BHP Billiton

MRM/Xstrata
(Glencore)

NT and SA

Borroloola

Uranium

lead-silver-zinc

BHP Lodged NOI in June 2008 (Roxby Downs
Expansion already being assessed by SA and AG)
Draft Guidelines October 2008
Draft EIS May 2009 (Appendix 4 to overall EIS)
Supplementary EIS December 2010.
Assessment Report (#66), August 2011
Didn't proceed

An extremely comprehensive SIA with lots of supplementary
studies. Main focus on social planning issues facing Roxby
Downs. Extensive consultation but no evidence with Aboriginal
people and doesn't discuss cultural issues.
Good guidelines, tailored to relevant issues. (SA, AG).The
Territory component is Appendix E, not as strong but less impact
with the transport element. Fears of radiation and
contamination. (Rating reduced for NT)
Assessment report outlines the issues raised and recommends a
SIMP to include an engagement strategy. Project didn't proceed.
Lower score for limited NT component.

NOI March 2011
Final Guidelines August 2011, NRETAS
Draft EIS February 2012
Supplement June 2012
Assessment Report (#69), July 2012

Generally a good SIA and consultation, although some
unsubstantiated findings based on MRM input. Consultation by
General Manager, with Aboriginal consultant. Consultation
report and SIA by communication consultancy Rowland. Refers
to IAP2, covers issues. SIA based on MCA's SEBIA. Includes
human rights, places of cultural value, need to look after
Barramundi dreaming. Refers to 360 degree survey (although
only with 29 people).
Average ToR. Assessment report refers to environmental and
economic aspects of NTG's 2030 strategy. No cultural or social
mention in risks. Social, cultural and consultation not covered at
all in assessment report except to list commitments made in
Appendix.

About September 2012, changed from NRETA to an independent Environment Protection Agency under new CLP Government
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2011

2011

Mt Todd

East Arm Port
Expansion

Vista Gold

Dept of Lands
and Planning

Katherine

East Arm Port

Gold mine

Port

NOI lodged April 2011
Guidelines issued in September 2011
EIS lodged 2013
Supplementary EIS Lodged 2014
Assessment report (#76) recommending
approval, June 2014
See also Zapopan 1993

ToR : Cultural heritage to include assessment of effects on
lifestyle, traditional practices. Assessment report references
smaller miners being forced into care and maintenance but little
on social impacts.
One of the first dedicated SIAs, done by GHD social scientists,
comprehensive, covers cultural issues. Outlines social change
processes, in line with IAIA. Good consultation methodology and
feedback.
Visita negotiated direct with Jawoyn. Separate Jawoyn ecological
knowledge report by EarthSea.
2012 Vista established a TO liaison committee.
References IAIA and IAP2, comprehensive SIMP, also refers to
liaison committee as a commitment.
This project was controversial but criticism seems to have
abated. Mining still hasn't restarted.

NOI lodged July 2009
Guidelines December 2009
June 2011, alterations to the project
Draft EIS June 2011
(6 agency, 4 public submissions)
Assessment Report (#67), December 2011

Archaeological assessment by Earth Sea Heritage Surveys, with
field survey accompanied by Larrakia.
Good consultation and communication (Government engaged
Elton).
Assessment report references NTG 2030 Strategy which aims for
'a balanced decision-making model that considers the economic,
social and environmental impacts of every funding and policy
decision made by Government'. Doesn’t address social,
consultation or values of the harbour (except in relation to
transport).

Appendices
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114
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2012

2012

Roper Iron Ore
Project

Meat processing
facility

Western Desert
Resources

AACo

2012

Ilmenite project

Australian
Ilmenite
Resources

2012

East Point Rising
Main

Power and
Water

Roper

Livingstone

Roper

Iron Ore

NOI for Roper Bar Iron Ore Project and Roper
Gulf Iron Ore Transport Corridor lodged in June
2011 for mine and transport of ore by pipeline.
Withdrawn and in August 2011 a single NOI
submitted.
Amended in November 2011. A number of
further NOIs submitted.
Final guidelines issued May 2012 NRETAS.
Preliminary review for EIS in April 2012,
determined a number of aspects were
inadequately highlighted. New draft guidelines
exhibited in May 2012.
Draft EIS 2012, on public view from 23 June.
Supplementary August 2012
Assessment Report (#70) September 2012
Company went into administration 2015.
2018 NT Government approves company British
Marine (Britmar - with experience of bauxite
mining in Queensland) to resume mining.

EIS process rushed as WDR trying to meet commodity cycle.
Community Impact Assessment (Social Compass) and
consultation reports not submitted until supplementary.
Consultation reports include an assessment of NLC consultation.
Social comprises only baseline data on each community,
although consultation includes issues raised. Refers to being
rushed.
WDR had bulldozed road without approval. Was going to export
from Maria Island. Changed to export from Bing Bong in
response to controversy.
Good guidelines, includes impacts on lifestyles and traditional
practices. Assessment report criticises limited baseline
information and 'unfounded risk assessment', high level
commitments require people to place a 'significant degree of
trust' in the proponent.

Abattoir

Assessment by Env and Heritage Division, DLPE,
and Performance Group, DME
Notice of Intent September 2011
PER Guidelines, January 2012
PER submitted January 2012
Assessment report (#68) March 2012

ToR relevant to the issues.
Consultation by Creative Territory. Refers to survey and 82%
support. Limited coverage of social amenity (noise, dust, smells,
traffic), covers only benefits and consultation.
Assessment report finds information in the PER is not of a
standard to allow comprehensive assessment of risks.
(Project began with lots of complaints, closed down in 2018).

Notice of intent October 2010
Guidelines April 2011 NTREAS
PER submitted January 2012
Further information request in March 2012 to
address gaps in PER, was addressed by
resubmitting PER in August 2012.
Assessment report (#71) September 2012

Good ToR. To take account of cumulative impacts, changes in
access to land for traditional and recreational purposes, cultural
importance of river or natural resources. Assessment report
comments on lack of discussion about how mining activities
would impact on current pastoral use. Community to be
consulted in closure plan. Notes that PER lacks detail about the
social and economic impacts of transport. Comments relevant to
the issues, identifies gaps.
NLC coordinated consultation using storybook prepared by
consultants (which is very technical). Workshop attended by 50
people but no comments captured.

Ilmenite Mine

18
2013 NTEPA Guidelines for Socioeconomic Impact Assessment released, based largely on Queensland’s.
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2013

Kilimaraka
Mineral Sands
Project

MZI Resources
Ltd

Tiwi Islands, 50
km from
Wurrumiyanga,
Bathurst Island

Mineral sands

NOI, July 2012
Draft Guidelines, March 2013
withdrawn

Didn't proceed. Proforma guidelines with short list of social and
long list of economic. Start of the misuse of terms such as
'human services' (instead of HR services).
ToR only
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122

123
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2014

2014

2014

Katherine to
Gove Pipeline

East Point
Outfall Project
and
Frances Creek
Mine (Elizabeth
Marion)
Tropical Tidal
testing area

Twin Bonanza

2014

Sherwin Iron
Ore Project

2014

Tom's Gully (see
above under
Carpentaria)

2014

Ammaroo
Project

Pacific
Aluminium:
Alcan Gove

Katherine to
Gove

Pipeline

Closed refinery
November 2012, NOI lodged
Guidelines January 2013, NTEPA
Supplement November 2013.
Assessment Report (#73) October 2013
Project did not proceed.

Power and
Water

East Point
Darwin

Upgrade of
sewerage outfall

Notice of Intent, August 2011
Terms of Reference, November 2014

Territory Iron

Tenax Energy

ABM

Sherwin

Primary Gold

Rum Jungle
(now Verdant)

Near Pine
Creek

Iron Ore

Arafura Sea

Tidal energy
project

Notice of Intent February 2014
Terms of Reference October 2014
withdrawn (financial reasons)
Previous NOI lodged 2008
Guidelines July 2013
NOI December 2013
ToR December 2014
Didn't proceed

Project didn't proceed, no consultation with TO groups at NLC
request, Relatively small scale project.
Guidelines partly proforma and repetitive but does add relevant
elements. Recommends setting up a Social Impact Reference
Panel in conjunction with Government to review and revise
SIMP. Little other analysis of key issues. Repeats data from
report. On economic: will submit an industry participation plan.
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ToR only
Socioeconomic to cover consultation, economic costs and
benefits, jobs. Cultural to include areas of special value to
Indigenous and non-Indigenous.
ToR only

Gold mine

Yes, then into care and maintenance
NOI received January 2013
Guidelines issued July 2013, NTEPA
Draft EIS on display from December 2013
Assessment report (#74) May 2014

Dedicated SIA, an eccentric methodology, much of the content
has nothing to do with social. Done internally.
Consultation only through CLC, although low impact.
ToR copied and pasted, poorly worded, mainly economic plus
Indigenous jobs. However, a small project and not controversial,
CLC experienced at working in this area.
Assessment report does little more than note SIMP.

Roper

Iron Ore

Went ahead, into administration, now being
revived
February 2011 NOI submitted (several
amendments to original proposal)
Final Guidelines issued June 2013 NTEPA June
2013
Draft EIS went on exhibition December 2013
Supplement received March 2014
Assessment report (#75) May 2014

Dedicated SIA but short. Done at the same time as Western
Desert. Poor ToR, largely pro-forma and not based on any
identified risks. Good assessment report, critical of the EIS,
highlights the key issues raised during consultation (in particular
road safety on the Roper Highway) and challenges terminology
of socio-cultural 'offsets'.
Cumulative. Assessment report covers traffic, water scarcity.
Provisional SIMP isn't a SIMP.

Marrakai

Gold mine
(covers Tom's
Gully, Rustlers
Roost, Quest 29)

Terms of Reference November 2014
Draft EIS on public exhibition September 2015
NTEPA directed a revised EIS to take account of
written comments and produce a supplement.
No assessment.

ToR: To include risk assessment of financial capacity. ESIMP to
include stakeholder consultation. Nothing else.
Assessment report covers traffic safety, housing, demand on
services, with mitigation, low probability.
Although resuming old project

Phosphate Mine

NOI ?April 2014
June 2014 NTEPA determined assessment
required at the level of EIS
TOR issued December 2014
? Changed scope and consultants
NT Major project status 2017
Draft EIS submitted October 2017
Direction to prepare supplement December 2017
Australian Government approval June 2018
Supplement August 2018
Assessment Report #87, October 2018

Statement of Reasons refers to social impacts and road safety,
but ToR relate only to economic and financial aspects. EIS to
include consultation. ESIMP to include stakeholder
communication strategy. Limited consultation with Traditional
Owners due to time and cost constraints, CLC cancelling on
country meeting.
Assessment report mandates community consultative
committee and issues it is to discuss. Concludes social, economic
and cultural impacts can be addressed through legislative
processes including mining management plan. Doesn't reflect
the issues raised.

Tanami

near
Ampilatawatja

SIA

Appendices
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2014

2015

2015

2014

2015

2016

East Arm Marine
Industry Park

Bayview - The
Boulevard

Noonamah
Ridge Estate

Land
Development
Corporation

Dover
Investments

Intrapac
Projects

Mount Peake

TNG

Eastern leases
project

Gemco
(South32, Anglo
Operations).
South 32 spun
off from BHP.

Lee Point
Master Planned
Urban
Development

Defence
Housing
Australia

Industry Park

Notice of intent, August 2014
ToR February 2015
Withdrawn Sept 2018 (political decision)
Paspaley lodged EPBC referral for shipbuilding
facility in May 2018 that was previously part of
the park.

ToR issues (fit for purpose), project withdrawn

Urban
development

Two NOIs lodged 2013 (NTEPA regarded it as
being one project)
Revised Notice of intent, May 2015
Terms of Reference, August 2015
EIS not lodged

ToR issued, project withdrawn. ToR bear no relation to
Statement of Reasons. Standard bad proforma. Assessment of
risk more relevant and tailored, including oversupply of medium
and high density housing, parking, impacts on community,
capacity of infrastructure and services.

Urban
development

NOI 2015
ToR May 2016
Draft EIS October 2017
Assessment report September 2017 (#82)
Still seeking development approval

Comments from consultation not captured, doesn't recognise
Aboriginal ties to the land, analysis mainly framed as benefits,
doesn't capture controversy and 'rural' anger. Most of the
analysis in SIMP not SIA.
ToR tailored and relevant, although nothing on cultural. Good
assessment report, noting that aspects of the plan remain
conceptual.
Commitments include stakeholder engagement strategy and
employment of a community development worker to introduce
new residents to their neighbours.

Barrow Creek

Vanadium,
titanium open
cut mine

NOI submitted July, 2013
ToR issued March 2014, NTEPA
Draft EIS in February 2016
Supplementary in April 2017
Further information sought in 2017, with an
additional Addendum lodged in November 2017.
Assessment report (#85) issued in January 2018

Methodology sound but content shallow, almost no time in the
field limits effectiveness. Concludes no social impacts. TNG was
asked repeatedly to provide SIMP and management plans.
Assessment report recommends ongoing consultation with
Aboriginal people on jobs, monitoring of groundwater
drawdown and impacts on sweet potatoes bisected by the haul
road. Potential impact on cultural values from impacts to
riverine vegetation but TNG yet to engage on this. Is critical of
failure to provide SIMP and Indigenous Employment Strategy.

Groote Eylandt

Expansion of
current
manganese
mine

NOI lodged May 2014
Draft ToR August 2014
Draft EIS, September 2015
Supplement, January 2016
Assessment Report (#77), March 2016

Facilitated by land council, good consultation and SIA. Good
coverage of cultural impacts and captures community
perceptions.
ToR largely proforma with the usual bad wording and focused
on economic.

Housing estate

NOI 2015
Combined ToR, May 2016 (joint assessment by
NTEPA and Department of Environment)
Draft EIS, October 2017
Draft EIS on public view until January 2018
Feb 2018 Direction to prepare supplement
August 2018 Supplement received
Assessment report #88, October 2018 - last
considered, one of the best!

ToR proforma with some additional details: local infrastructure
and services.
Refers to DHA participation but community feedback not
reflected.
Excellent assessment report. Gives substantial weight to people
impacts, which were two of the three factors considered. Charts
all environmental factor and how the assessment report
considers them, covers Larrakia culture, use of reserve.

East Arm

Darwin

Noonamah

Lee Point

ToR only

ToR only
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133
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134

2017

135

136

137

138

139
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2016

2015

2015

2016

2016

Project Sea
Dragon - Grow
Out facility
(stage 1) Legune Station

Project Sea
Dragon - Core
breeding centre
and brood stock
maturation
centre - Bynoe
Harbour
Project Sea
Dragon,
aquaculture:
Stage 1 hatchery
Integrated Live
Export Facility

Nolans Project

Ezion Offshore
Logistics Hub

Darwin refinery

Chandler salt
mine

Seafarms

Legune

Aquaculture grow out facility

Notice of Intent July 2015
Terms of Reference November 2015
EIS on display October to December 2016
Supplement 2017
Assessment Report (#80) March 2017

Poor terms of reference, doesn't cover community issues well.
Proforma, badly worded, focus on economic impacts of
predation of ponds by birds. Assessment report focus on cultural
(including good discussion of issues of concern to Aboriginal
people) and economic and doesn't cross-reference to key risks in
Statement of Reasons. Nothing on other social impacts or wider
consultation. Awkward reference to 'values'.
Many of the project impacts are in WA. SIA covers Timber Creek
and Kununurra, covers what it was asked to do. Separate
chapters on amenity, traffic, cultural, human health and safety,
economic impact assessment. Cultural heritage chapter by Dr
David Ritchie.

ToR broad and not prescriptive. Assessment report: determines
that EIS has adequately identified social and economic impacts.
SIA and consultation better than for above.

Seafarms

Point Ceylon,
Bynoe Harbour

Aquaculture

Notice of Intent February 2016
Terms of Reference, September 2016
EIS, August 2016
February 2017 Supplement
Assessment Report (#81) March 2017

Seafarms

Gunn Point

Aquaculture
(stage 1
hatchery)

EPBC Referral November 2011
NTEPA - doesn't require assessment. Risks not
significant, December 2017

Live export
facility

Terms of reference issued July 2015
EIS lodged October 2015
Assessment Report (#78), March 2016

Uses IAIA definition, but not applied, but ToR don't cover
socioeconomic risks. Statement of reasons refers to impacts on
community amenity from smells, pollution. EIS has one page on
social. Assessment report refers mainly to economic aspects and
people being concerned about odours.

Rare earths
mine

NOI March 2008
Draft Guidelines, 2008
Revised Guidelines 2008, 2010
Revised Terms of Reference May 2015, NTEPA
Draft EIS May 2016
Supplement October 2017
Assessment report December 2017 (#84)

Arafura consulted for 10 years before EIS and changed project
based on feedback.
ToR mainly economic. Assessment report barely addresses
socioeconomic but prescribes that a community reference group
SHALL be established - to address EPA technical issues not
community issues. Cites an obscure reference on risk
communication... which turns out to be an article on social
licence to operate in the oil and gas industry.

NOI submitted March 2014 in response to EPA's
decision to enact Clause 7 of the Environmental
Assessment Administrative Procedures and call
for formal notification under the EA Act.
No assessment required, October 2015.

Not required to do EIS. Australian Government didn't require
EIS, NTG didn't have jurisdiction, environmental significance
doesn't require it. Controversial.

ToR lodged October, 2015
Guidelines issued May 2016
EIS not lodged

ToR to describe population, demography and socio-economic
aspects of Darwin, Palmerston and Elizabeth River. Risks,
consequences and social change processes. Impacts on amenity.
To include SIMP. Cultural and heritage study.

Project referred in November 2012. 2013
determined EIS, TOR issued. Revised project
lodged May 2016.
Assessment Report (#83) November 2017
EIS approved late 2017 with stringent conditions

ToR OK. Addresses perceptions of the community, in particular
in relation to waste. To include a SIMP and stakeholder
communication strategy.

Wellard Rural
Exports

Arafura
Resources

Ezion

TNG Limited

Tellus Holdings

Livingstone

Aileron

Port Melville

Darwin, near
Elizabeth River
Bridge

Titjikala

Logistics

Refinery

Salt mine and
waste storage

20

SIA

21

ToR only

ToR only
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140

141

142

143

144

145

146

147

2017

2017

2017

Berrimah Farm
redevelopment

Halikos

Rehabilitation of
Rum Jungle site

Department of
Primary
Industry and
Resources

Northern Gas
Pipeline

Jemena

Berrimah

Near Batchelor

Barkly

2017

MRM/Xstrata
Glencore

Borroloola

2017

Dhupuma
Plateau Bauxite
Mine

Gulkula Mining
Company

Gulkala
Arnhem Land

Tanami Gas
Pipeline

AGI Tanami
(formerly DDG,
subsidiary of
Chinese
company
Duet?)

2017

2018

Barneson
Boulevard
Landbridge
Darwin Luxury
Hotel Skybridge

NT and
Australian
Governments

Landbridge

NOI submitted to NTEPA in November 2016.
Assessment not required: February 2017

NTEPA: Risks not so significant as to warrant assessment, will
require approval under the Planning Act.

Rehabilitation

Notice of Intent, June 2016
Terms of Reference, March 2017

Bad ToR, proforma, poorly worded.

22

ToR only

McArthur River
Mine
Overburden
Management

2017

Mixed use urban
development

Tanami

Darwin

Darwin
waterfront

Gas pipeline

EIS submitted August 2016
Supplement submitted November 2016
Approved by NTEPA February 2017
Construction started July 2018

Multi-disciplinary team, well-resourced, negotiated direct with
TO groups saw project delivered on time.
Standard bad ToR, same as above. A mishmash that don't
correlate with key risks in Statement of Reasons. However, a
good assessment report that analytically addresses the key
issues (traffic, cultural) and finds the ESIA was thorough and
adequate. SIA scoping report for EIS.
SIA and SIMP provided as supplement.

Redesign of
overburden
because of
misidentification
of materials and
environmental
issues.

NOI lodged June 2014 after EPA requested it be
referred due to environmental issues
ToR September 2014
EIS in 2017 (comments to be submitted by May
2017)
Supplement April 2018
Additional information requested
Assessment Report (#86) August 2018

ToR acknowledge socioeconomic impacts covered for Phase 3.
Risks: benefits may be less than expected, potential downstream
environmental degradation. Long list of economic data sought
then refers to EPA Guidelines for ESIA. While ESIA is poor, it
provides pretty much what was sought in ToR.
Consultation includes a lot of company PR messages and
contradicts some of the TO consultation from 2012.
Assessment report tries to provide better analysis of social, but
this amounts to shifting goalposts from ToR and analysis is not
strong. Recommends social can be managed by setting up an
independent community reference group (top down, technical).

bauxite mine

Not on EPA website
Referred under EPBC Act in November 2016.
Determined not to be a controlled action in April
2017.

Assessment by Australian Government, doesn't require full EIS

NOI June 2017NTEPA - didn't require assessment
Required assessment under EPBC Act, referred
August 2017.
Approved with conditions (extent of clearing,
protect bilby, night parrot, Dwarf-desert Spikerush, Princess Parrot etc).
Decision based on preliminary documentation
(October 2017)

Excluded from audit but did later find NOI in Alice Springs
Library. Very comprehensive (maybe why it didn't require
assessment) - but interesting given the project was of a similar
scale and impacts to Northern Gas Pipeline but treated very
differently.

Gas pipeline

SIA

23

24

road

NOI submitted July 2017
Potential impacts and risks not significant and
does not require assessment.

25

Hotel

NOI submitted March 2017, accompanied by a
Comparative Environmental Impact and
Mitigation Analysis.
Assessment not required May 2017.
New NOI submitted March 2018
Not required to be assessed

26
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148

149

150

151

152

153

154

155

2018

2017

2018

2018

2018

2018

2018

2018

Jervois Base
Metal Project

Roper Valley
Iron Ore Project

Yarram Iron Ore
Project

Hayes Creek
Project
Spring Hill Gold

Grants Lithium
Project

Arnhem
Highway
Upgrade

ABT One project

KGL Resource

Northern
Territory Iron
Ore Pty Ltd
Territory
Resources,
subsidiary
Territory Iron
PNX Metals
(formerly
Phoenix
Copper)
TM Gold

Core

DIPL

Alan James
Birch

Central
Australia

Roper

Batchelor

Hayes Creek

Mary River

Bynoe Harbour

Copper Mine

Iron ore mine

NOI lodged November 2013
ToR May 2014
Revised ToR March 2017 after changes to the
project

ToR standard, mainly economic, describe activities that may
have an impact, potential risks include increased traffic, not
realising economic and social benefits. No mention of water,
which was cited in Statement of Reasons as key issue.

Notice of Intent lodged March 2017
Terms of Reference November 2017
EIS not lodged

Standard ToR, mainly economic, to include consultation,
socioeconomic values, include Limmen National Park. Doesn't
mention issues such as load on limited services, interaction with
isolated communities, impact on water supply, amenity, cultural
values, resource use, cumulative impacts of iron ore mining

NOI to NTEPA May 2018
EPBC Referral June 2018
Statement of reasons August 2018

ToR to be issued at time of audit cut off

Polymetallic
mines and
processing

NOI submitted 27 August 2018
Statement of Reasons 14 December 2018
requiring EIS

ToR to be issued

Gold

EPBC Referral February 2018
Preliminary documentation only (July 2018)

EPBC Referral, preliminary documentation only

NOI submitted November 2017
Terms of reference June 2018
EIS submitted December 2018

Poor ToR, doesn't refer to the two key issues identified in the
NOI: fears of water contamination and likely road safety risks.
Fairly standard. Includes reference to 'social impact scoping
study'. Scoping study and EMP to include measures for
engagement with local communities, communication, 'provide
outcome and assessment criteria that will give early warning in
the event that management and mitigation measures are not
achieving the outcomes and benefits identified and expected by
the proponent'.

Iron ore

Lithium Mine

MarrakaiDouglas Daly
Road in
Litchfield
Council area

Road upgrade

Sunday Creek

Extract sand,
soil and gravel

ToR only

ToR only
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28
29

ToR only

NOI submitted June 2018
Statement of Reasons August 2018

30

Statement of Reasons, October 2018

31
x3 WA projects included in audit
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1986

Assessment of
the social
impact of Argyle
Diamond Mine
Working Paper
11

Kimberley

Mining

WA Minister for Minerals and Energy as part of
East Kimberley Project (Donovan 1986)

Support
to SIA

Excellent and thoughtful analysis

Support
to SIA

Appendices

1989

157

2010

158

Community
Social Impact
Assessment:
Cumulative
study in the
Turkey Creek
area, Western
Australia:
Working Paper
27
Kimberley
Aboriginal Social
Impact
Assessment for
proposed LNG
Precinct at
James Price
Point

Kimberley

Strategic
assessment by
WA and
Australian
Governments

Kimberley

Mining

Project funded as part of the East Kimberley
Study, with funds from the Centre for Resource
and Environment Studies, ANU and UWA (Ross
1989)

Oil and gas

WA Government commissioned a strategic
assessment. KLC commissioned Ciaran
O'Faircheallaigh from Griffith University as
project manager for an independent study, in
addition to government's.
Public opposition, companies withdrew (Kahn &
O'Faircheallaigh 2010).

Community assessment with Dr Helen Ross, good analysis,
discussion of the emerging practice of social impact assessment,
based on narrative, people's stories.

Excellent study, led by Kimberley Land Council, consultative,
comprehensive, analysis of impacts from the perspective of
potentially impacted people. Best of the studies in the audit.
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Appendix 3:

Exclusions

(see Appendix 2 for full sample set and exclusions)
31 projects were excluded from initial sample set of 158
9 excluded as
projects were

This included:
•
•

deemed not to
•
require assessment

Ezion marine supply base on the Tiwi Islands (2015)
4 projects in 2017 (Berrimah Farm, Dhupuma Mine,
Tanami gas pipeline, Barneson Boulevard)
4 projects in 2018 (Landbridge Hotel, Arnhem Highway,
ABT One and Spring Hill Gold in 2018).

There was a substantial increase in Statement of Reasons posted
on the NTEPA website for projects not requiring assessment (a
move to demonstrate transparency):
• 1 project in 2015 (Ezion)
• 15 in 2017
• 12 in 2018
These include road upgrades, quarries, dredging, a highway dam,
power lines, flood mitigation works and the Maryfield Station land
clearing. Only nine of these (above) were included in the initial
sample set.
2 excluded

Awaiting NT ToR

1 excluded

Australian Government by preliminary documentation

8 excluded

Urban, infrastructure, inconsequential

9 excluded

Unable to find any/sufficient documentation

2 excluded

Confidential land council documents, not available, no literature

Of the 127 projects remaining, the following were assessed (see Appendix 4 for scores):
102

Regulatory or non-regulatory studies including three from WA

97

Terms of reference
•
•
•

10 non-regulatory
15 joint Australian/NT Government
72 regulatory
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81

Assessment reports (all regulatory)

24 projects were partially assessed because only Terms of Reference and/or Assessment
reports were available (see Appendix 2 for details).
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Appendix 4: Methodology for scoring and scores charted in Excel
Scores for studies:
0 unable to rate
1 for description/profile - exists/adequate
1 for baseline data (more than just a data dump, irrelevant statistics)
2 for analysis (2 points for high quality, 1 point for adequate quality)
2 for participation, reporting on (2 points for high quality, 1 for adequate)
2 for cultural (2 points for high quality)
1 for literature review (evidence of reference to literature)
1 for citing standards, eg IAIA and ICF (after 2003), EPA (after guidelines issued in 2013)
Scores for ToR:
0. unavailable, unable to rate
1. covers social
2. covers cultural
3. covers participation
4. tailored to the project (not just shopping lists)
5. quality of ToR (meaningful, addresses likely social, cultural issues)
Scores for Assessment report
0. unavailable, unable to rate
1. overs social
2. covers cultural
3. covers participation
4. relevant to the ToR and studies (ie analysis against what was asked for)
5. Analytical (the best ones include meaningful analysis of both studies and public
submissions)

As a guide, for scores of between 1 and 10, the studies could be characterised as follows:
10

Excellent participative approaches, rigorous, analytical, considers values,
draws on literature, captures cultural impacts, references theory

9

Excellent in most areas

8

Good

7

Reasonable, often noting limitations on the research

6

Likely to be technically competent, rigorous and references standards. May
rely on social planning approaches that are inappropriate to the context,
some are quite technical and reliant on quantitative data with poor public
participation or poor consideration of culture and values. Some are overly

419

Objective Truths or Subjective Realities
reliant on desktop research or company supplied data and made
unsubstantiated claims about a lack of impacts or project benefits.
5

Either rigorous methodology but poor participation or less rigorous social
science methodology but good to excellent public participation that
provides the community with a voice and clearly presents issues raised.

4

Perhaps participative but poor social science or mediocre overall

3

Cursory descriptions, little participation or analysis

2

Poor, offering no insights, inappropriate for the context

1

Tokenistic or non-existent, often engineering studies, offering no insights.

Nil

Unable to score, lack of documentation, not included

Regulatory terms of reference and assessment reports were not an initial focus of my
research but were added based on initial findings. Scores were out of 5 based on:
5

Quality terms of reference, tailored to the context, gives appropriate
weight to social, cultural and economic issues, provides clear guidance for
what studies should cover

4

Tailored to the project

3

Adequate, includes mandate for public participation but often shopping
lists of variables to be studied

2

Inadequate, might mention social and cultural, but generally a shopping
list of variables that are irrelevant to the context and provide poor
guidance (often heavily weighted to economic or financial viability
indicators), copied and pasted from previous projects, misuses terminology

420

1

No mention of social, cultural or consultation, inadequate to the context

Nil

Can’t be located

Appendices
Regulatory assessment reports were assessed out of 5 based on the following:
5

Analytical, thoughtful, challenges poor or inadequate work, refers back to the
terms of reference, incorporates issues from public feedback, gives adequate
attention to social, cultural, economic and participation elements, provides
meaningful recommendations

4

Relevant to terms of reference, good consideration of studies and issues raised
in submissions

3

Inadequate, standard, may cover issues raised in participation but doesn’t
challenge or analytically consider the material presented, may raise new,
irrelevant issues, likely to focus on biophysical issues

2

Inadequate, may mention cultural or social but no real analysis

1

Unacceptable, doesn’t consider impacts on people, doesn’t reflect back to what
terms of reference asked for

Nil

Unavailable

421

Objective Truths or Subjective Realities

12

Non-reg study

Reg study

10

8

6

4

2

Scores for all studies able to be located (n=102 including 3 from Western Australia). Scores out of 10
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6

Non Reg ToR

AG/NT ToR

NT ToR

5

4

3

2

1
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1986
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0

Terms of reference scores for social, cultural and participation (97 found between 1979 and 2018). Scores out of 5
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AG/NT assess

NT assess

5
4.5
4
3.5
3
2.5
2
1.5
1
0.5

Assessment report scores for social, cultural, participation (81 assessments reports found). Scores out of 5
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Appendix 5:

Sample letter

425

Objective Truths or Subjective Realities

426

Appendices

Appendix 6: Topic guide
CORE QUESTIONS (varied according to interviewee)
1. Describe your experience of impact assessment (open ended).
2. Thinking about impact assessment generally, describe the dimensions of
quality/effective impact assessment, social impact assessment.
3. Describe your actual experience, perceptions of the impact assessment system?
Can you use 6 words or phrases.
4. What is the value of SIA. What does it contribute to good decisions, company’s
social performance?
5. What are the barriers to good practice, what happens in the real world, any
solutions.
6. Level of agreement with use of cultural impact assessment? (explain what it is)
7. How important is public participation? What does it contribute?
8. Perceptions of actual practice and the reasons for this?
9. Awareness of industry codes, best practice guidelines, understanding of them, are
they used to guide actual practice.
10. Stories about people’s experience of working in the system, good and bad practice,
consequences.
11. Perceptions of effectiveness of monitoring and compliance, were promises kept?
12. Anything else you want to raise?
OPTIONAL QUESTIONS, DEPENDING ON INTERVIEWEE
•
•

Tell stories that outline their experiences of impact assessment, regulatory
decision-making.
Positive experiences, barriers, and ideas for improvement.

Aboriginal
•

Experiences of impact assessment, perceptions of effectiveness, ideas for
improvement. Explore specific case studies.

Mining industry
•
•
•
•

Outline corporate policies that support community relations, participatory
approaches to SIAs.
Any lessons.
Awareness of industry policies and how are they applied as part of company’s
operations.
How much is social performance affected by industry peer pressure, global trends
and financial pressures?

Consultants
•
•

Awareness of industry codes, professional values statements, how are they applied
Experiences, constraints, pressures, positive examples.

Social impact assessment, social performance
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•

Their qualifications, how did they learn, what were they reading, their experience,
key influences on their work, how could SIA be improved.

Consultants/regulators
•
•

428

How has impact assessment evolved over the past 40 years, trends, practice.
What are the reasons behind this? Any trends they have noticed.

Appendices

Appendix 7: Consent form
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Appendix 8: Dimensions of quality
Dimensions of quality from key literature
Bond et al, 2018

Hanna & Noble 2015

IAIA 1999

Combined

Efficiency: the extent to which best outcomes possible are
achieved through an IA process given existing constraints.
Middle (2010) notes the tensions between timeliness
(efficiency) and effectiveness.

There is stakeholder confidence in the objectivity, accessibility,
clarity, objectives and unbiased application of the EIS process.

Purposive - the process should inform decision-making and result
in appropriate levels of environmental protection and community
well-being.

Participative: Early and meaningful engagement, good
communication, process that captures community perspectives on
issues, gives people real influence on decision-making, incorporates
community values and attitudes, incorporates quality Aboriginal
participation, considers the rights of the vulnerable, incorporates both
directly affected communities and broader stakeholder groups.

Optimal: the extent to which the process follows best
practice (eg international standards) rather than the
minimum requirements in any jurisdiction.

The process is integrative and linked to approval decision-making,
has the capacity to incorporate multiple forms of knowledge and is
connected to other approval processes that must respect the
information provided by the EIA process and its outcomes.

Rigorous - the process should apply 'best practicable' science,
employing methodologies and techniques appropriate to address
the problems being investigated.

Interdisciplinary: integrated and multidisciplinary, respect for both
biophysical and social disciplines and multiple forms of knowledge.

Conformance: the extent to which individuals and society
regard the process and outcomes of an IA as being reliable
and acceptable.

EIA should promote betterment and long-term and substantive
gains to environmental management and protection; and it should
be preventative, require monitoring and follow-up, and have
provisions for reporting on such activities.

Practical - the process should result in information and outputs
which assist with problem solving and are acceptable to and able
to be implemented by proponents.

Efficient: focused on material issues and risks, proportionate, certainty
of timelines, clear scope, practical.

Legitimacy: the extent to which individuals and society
regard the process and outcomes of an IA as being reliable
and acceptable.

Comprehensiveness is a key quality in the definition of environment
(biophysical, social, cultural, economic). The process should have
the capacity to focus on significant issues and actions, require the
consideration of alternatives, and it must account for cumulative
effects and impacts.

Relevant - the process should provide sufficient, reliable and
usable information for development planning and decisionmaking.

Effective: addresses problems, adopts good process, delivers
outcomes, follows best practice.

Equity: the extent to which the impacts or benefits
identified in an IA, and the steps taken to address the
impacts or benefits are evenly and fairly distributed across
society.

The evidence-based decisions that follow the impact assessment
process clearly and directly reflect the knowledge and data
presented in the assessment and/or review proceedings, and that
the process is open to hearing and considering all relevant,
supporting and opposing evidence.

Cost-effective - the process should achieve the objectives of EIA
within the limits of available information, time, resources and
methodology.

Rigorous: evidence-based, comprehensive, applies methodologies and
techniques appropriate to the problem, broad scope, considers
alternatives and cumulative impacts, adopts peer review and quality
control mechanisms.

Capacity maintenance: the extent to which the
practitioners of IA maintain the skills and knowledge to
achieve the other aspects of quality.

The EIA process must be accountable to stakeholders and the
public. Documentation and information disclosure requirements are
binding on the process and its administration, proponents and other
stakeholders. There is open and easy access to timely, accurate and
full and complete information. The process is independent.

Efficient - the process should impose the minimum cost burdens
in terms of time and finance on proponents and participants
consistent with meeting accepted requirements and objectives of
EIA.

Legitimate: Is transparent and accountable, credible, fair,
independent, unbiased, impartial, easily understood, has the
confidence of the public, is equitable and inclusive, peer reviewed,
considers issues such as equitable distribution, human rights, has
avenues for appeal.

Transformative capacity: the extent to which the IA has
empowered individuals or has changed values (institutional
or individual) or increased knowledge and/or
understanding.

A requirement for stakeholder participation throughout the
process. Proceedings are open to the public… Where applicable, the
rights and distinct requirements of Aboriginal communities are
accounted for in the EIA processes and its outcomes.

Focused - the process should concentrate on significant
environmental effects and key issues, ie the matters that need to
be taken into account in making decisions.

Purposive: Informs decisions, relevant, focusses on material issues and
potential risks, practical, informs appropriate levels of compliance and
social performance

Quality management: the extent to which the quality is
measured, monitored and managed by those conducting
the impact assessment.

A legal foundation for impact assessment provides clarity for
stakeholders with respect to applicability, assessment requirements,
disclosure requirements, process, reporting and decision making…

Adaptive - the process should be adjusted to the realities, issues
and circumstances of the proposals under review without
compromising the integrity of the process, and be iterative,
incorporating lessons learned throughout the proposal's life cycle.

Adaptive management: whole of life cycle monitoring and
management that ensures compliance but adapts to changing realities
incorporates innovation and lessons, sustainability.

The EIA system possesses capacity and innovation features and is
administered by competent and impartial authorities with sufficient
resources to ensure the integrity and effectiveness of the process.
The process and supporting institutional framework should be
flexible, adaptive and open to new and innovative tools and
approaches to assessment.

Participative - the process should provide appropriate
opportunities to inform and involve the interested and affected
publics, and their inputs and concerns should be addressed
explicitly in the documentation and decision-making

Transformative: Contributes to community wellbeing, empowers,
builds capacity.

1

2

3

4

5

6

7

8
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9

10

11

Interdisciplinary - the process should ensure that the appropriate
techniques and experts in the relevant bio-physical and socioeconomic disciplines are employed, including use of traditional
knowledge as relevant.
Credible - the process should be carried out with professionalism,
rigor, fairness, objectivity, impartiality and balance, and be subject
to independent checks and verification
Integrated - the process should address the interrelationships of
social, economic and biophysical aspects.

12

Transparent - the process should have clear, easily understood
requirements for EIA content; ensure public access to
information; identify the factors that are to be taken into account
in decision-making; and acknowledge limitations and difficulties.
Open to public scrutiny (Fisher, R 2008).

13

Systematic - the process should result in full consideration of all
relevant information on the affected environment, of proposed
alternatives and their impacts and of the measures necessary to
monitor and investigate residual impacts.
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Maintains capacity: Recognises and rewards good practice, builds and
embeds expertise, maintains the skills and knowledge of practitioners.
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Appendix 9: Comparisons between Australia and Canada
Table A8-1: Comparison of Canadian Territories and Australia’s Northern Territory
Comparisons between Australia and Canadian ‘northern territories’
Data from Australian Bureau of
Statistics (ABS) and Statistics Canada
(Canstat)
National population (ABS 30
September 2019, Canstat 2020
quarterly population estimate)
National geographic size (Geoscience
Australia, Canstat)
Territories’ geographic size

Territories’ population (ABS 2016,
Canstat 2016)

Territories First Nations (Canstat,
2016)
NT Aboriginal and Torres Strait
Islander (ABS 2016)

Canada and Territories
(Northwest Territories,
Yukon, Nunavut)
37,894,799

Australia and
Northern Territory
(NT)
25,464,116

9.985 M km²

7.692 M km²

NWT 1.346 M km²
Yukon 482,443 km²
Nunavut 2.09 M km²
NWT 44,826
Yukon 35,110
Nunavut 35,580
Total: 115,516
NWT 20,860 - 50.7%
Yukon 8,195 – 23.3%
Nunavut - 30,550 85.9%
(4.9% of the national
population)

1.421 M km²

245,678

74,546
30.3%
(3.3% nationally)

The table below compares key aspects of Australia, New Zealand and Canada’s impact
assessment systems, sustainability and sustainable development policies. It suggests that
despite similar populations and histories, Australia’s Northern Territory and Canada’s
Northwest Territories have evolved very different impact assessment approaches.
Table A8-2: Comparison of legislation
Legislation

Legislation
Australia: Under Australia’s Federal system, the States and Territories have
primary responsibility for environmental protection and regulatory assessment
of projects. The Australian EPBC Act 1999 promotes Aboriginal participation and
recognition of heritage. It provides for Strategic Environmental Assessments.
The mandate of the EPBC Act is matters of national environmental significance
(world and national heritage, wetlands of international importance, threatened
species, migratory species, Commonwealth marine areas, the Great Barrier Reef
Marine Park, nuclear actions (including mining) and water resources related to
coal seam gas and large coal-mining developments). A bilateral agreement with
the States is intended to streamline assessment of projects. Objectives of the
EPBC Act include:
• provide for protection of the environment
• promote ecologically sustainable development through the
conservation and ecologically sustainable use of natural resources
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•

recognise the role of Indigenous people in the conservation and
ecologically sustainable use of Australia's biodiversity
• promote the use of Indigenous peoples' knowledge of biodiversity
with the involvement of, and in cooperation with, the owners of the
knowledge.
An Indigenous Advisory Committee to the EPBC Act was established in 2000.
Members were to be selected on the basis of their expertise in Indigenous land
management, conservation and cultural heritage management. (What this
committee does and its effectiveness hopefully will be part of the current
review of the EPBC Act 1999).
Northern Territory: The Environment Protection Act 2019 (NT) states that a
purpose of the environmental impact assessment process is that (d) the
community is ‘provided with an opportunity to participate and have its views
considered in decisions on proposed actions’ [42(d)] and stipulates that
proponents have a duty to:
• consult with affected communities in a ‘culturally appropriate
manner’ [43(b)];
• seek and document community knowledge and understanding
(including scientific and traditional knowledge and understanding) of
the natural and cultural values of areas that may be impacted (c);
• address Aboriginal values and the rights and interests of Aboriginal
communities in relation to areas that may be impacted by the
proposed action (d).
‘Objects’ of the Act include provision for broad community involvement during
environmental impact assessment and approval and to ‘recognise the role that
Aboriginal people have as stewards of their country as conferred under their
traditions and recognised in law and the importance of participation by
Aboriginal people and communities in environmental decision-making
processes’ [3].
The Regulation refers to cultural impact assessment as a form of assessment
that may be included in the EIS [76]. However, as yet, there is no supporting
policy or guidelines or governance system to facilitate this.
The Northern Territory has a strong regulatory regime when it comes to cultural
heritage protection and land rights. This includes the Aboriginal Land Rights
(NT) Act 1976 (Cwlth), Native Title Act 1993 (Cwlth); Sacred Sites Act 1989 (NT)
and Heritage Act 2011 (NT). The four land councils have statutory responsibility
to represent Aboriginal people’s rights to negotiate consent (for ALRA land) and
for benefits agreements such as Indigenous Land Use Agreements.
Canada: The Canadian Impact Assessment Act 2019 provides a process ‘for
assessing the environmental, health, social and economic effects of designated
projects with a view to preventing certain adverse effects and fostering
sustainability’. It provides funding for public participation, sets out factors to be
taken into account that include impacts on the ‘rights of the Indigenous peoples
of Canada’ and provides for cooperation with other jurisdictions ‘including
Indigenous governing bodies, through delegation of any part of an impact
assessment’ or substitution of another process for impact assessment
[Government of Canada 2019, summary page].
Factors covered in the Act’s Preamble include:
• enhancing Canada’s global competitiveness (predictable and timely
decisions providing certainty to investors and stakeholders)
• achieving reconciliation with First Nations people
• using transparent processes built on early engagement and early
participation in which both scientific and traditional knowledge are
taken account of in decision-making
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•

assessment of how women and gender diverse people may
experience policies, programs and projects and how projects may
impact on Canada’s climate change obligations.
The Preamble makes specific reference to the Government’s commitment to
implementing the UN Declaration on the Rights of Indigenous Persons
(UNDRIP). Factors to be taken into account include Indigenous cultures,
Indigenous knowledge, the extent to which the project contributes to
sustainability, community knowledge, comments from the public and any
assessment by an Indigenous governing body.

Definition of
‘environment’

New Zealand: The New Zealand Resource Management Act 1991 makes specific
reference to the Treaty of Waitangi [8].
Matters of national importance covered by the Act include:
• preservation of the character of the coastal environment
• protection of areas of significant indigenous vegetation and habitats of
indigenous fauna
• the relationship of Maori and their culture and traditions with their
ancestral lands, water, sites, waahi tapu, and other taonga
• the protection of protected customary rights ([6].
Definitions
Canada:
The Canadian Act defines ‘environment’ as ‘the components of the earth’:
(a) land, water and air, including all layers of the atmosphere;
(b) all organic and inorganic matter and living organisms;
(c) the interacting natural systems that include components referred to
above.
The purpose of the Act is to protect the components of the environment, and
the health, social and economic conditions that are within the legislative
authority of Parliament from adverse effects caused by a designated project [6].
New Zealand:
(a) ecosystems and their constituent parts, including people and
communities
(b) all natural and physical resources
(c) amenity values
(d) the social, economic, aesthetic and cultural conditions which affect the
matters stated above.
Australia (EPBC Act 1999)
‘Ecosystems and their constituent parts, including people and communities;
natural and physical resources; qualities and characteristics of locations, places
and areas; heritage value of places; the social, economic and cultural aspects of
above’. The definition is ‘inclusive of the natural, economic, social and cultural
environments’.
Northern Territory
Environment means ‘all aspects of the surroundings of humans including
physical, biological, economic, cultural and social aspects’ [s6 of Environment
Protection Act 2019].

Sustainability
policies

Australia
None (the only comprehensive government sustainability policy located was the
short-lived strategy released by WA Premier Gallop in 2003 (Government of
Western Australia 2003)).
Northern Territory
None (The NT Government’s 2030 Strategy (2009) did include a balanced
scorecard approach that included health and wellbeing, economic
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Sustainable
development
policies

Definition of
‘sustainability’
and
‘sustainable
development’

sustainability, society, environment, education and knowledge, creativity and
innovation).
Canada
Impact Assessment Act 2019 requires proponents to consider ‘the extent to
which a project contributes to sustainability’. Similar to the intent of Australia’s
ESD principles but much broader.
Sustainability Guidance for practitioners accompanying the Act. Section 3 –
Consider the interconnectedness and interdependence of human-ecological
systems.
1. Consider the well-being of present and future generations.
2. Maximize overall positive benefits and minimize adverse effects of the
designated project.
3. Apply the precautionary principle and consider uncertainty and the risk of
irreversible harm.
S6 – Purposes of the Act
The first two of 15 are:
(a) to foster sustainability
(b) to protect the components of the environment, and the health, social and
economic conditions…. from adverse effects caused by a designated project.
Australia
National Ecologically Sustainable Development Strategy and Principles agreed
to by all States and Territories in 1992. The NSESD principles were incorporated
in the EPBC Act 1999 but haven’t been revised or changed since 1992.
Northern Territory
No specific policy. Observes the ESD Principles (but see below for the NT’s
variant).
Canada
2019 to 2022 Federal Sustainable Development Strategy under the Federal
Sustainable Development Act (consultation launched by the Minister for the
Environment in December 2018). Contains 13 aspirational goals that supports
the UN’s 2015 Sustainable Development Goals. Employment and Social
Development Canada is working on a 2030 Agenda for Sustainable
Development.
Canada:
‘Sustainability’ means ‘the ability to protect the environment, contribute to the
social and economic wellbeing of the peoples of Canada and preserve their
health in a manner that benefits present and future generations’ (s2
Definitions).
Australia and the Northern Territory: Under COAG agreement, all States and
Territories adhere to the 1992 Ecologically Sustainable Development Strategy,
although the NT has slightly modified the wording in its 2019 legislation. The
strategy defines ecologically sustainable development as: ‘using, conserving and
enhancing the community's resources so that ecological processes, on which
life depends, are maintained, and the total quality of life, now and in the future,
can be increased’.
EPBC Act 1999, s3(A), Ecologically Sustainable Development principles:
(a) decision-making processes should effectively integrate both long-term and
short-term economic, environmental, social and equitable considerations;
(b) if there are threats of serious or irreversible environmental damage, lack of
full scientific certainty should not be used as a reason for postponing measures
to prevent environmental degradation;
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(c) the principle of inter-generational equity—that the present generation
should ensure that the health, diversity and productivity of the environment is
maintained or enhanced for the benefit of future generations;
(d) the conservation of biological diversity and ecological integrity should be a
fundamental consideration in decision-making;
(e) improved valuation, pricing and incentive mechanisms should be
promoted.
The 2019 Northern Territory Environment Protection Act defines ESD as
“development that improves the total quality of human life, both now and in
the future, in a way that:
(a) maintains the ecological processes on which all life depends;
(b) recognises the need for development to be equitable between current
and future generations ([4]”.
The Northern Territory’s ESD principles are outlined as followed (with red
showing variations from the NSESD adopted by all governments in 1992)
18. Decision-making principle (EPBC Act = 'integration' principle):
(1) Decision-making processes should effectively integrate both long-term and
short-term environmental and equitable considerations (dropped social and
economic, not in line with EPBC Act, NSESD)
(2) Decision-making processes should provide for community involvement in
relation to decisions and actions that affect the community. (Previous wording:
Decisions and actions relating to ecologically sustainable development should
provide for broad community involvement on issues which affect them - this is
now an objective).
19. Precautionary principle (remains similar)
20. Principle of evidence-based decision-making
Decisions should be based on the best available evidence in the circumstances
that is relevant and reliable (added)
21. Principle of intergenerational and intragenerational equity
The present generation should ensure that the health, diversity and
productivity of the environment is maintained or enhanced for the benefit of
present and future generations (from ESD objectives and EPBC principle of
intergenerational equity)
22. Principle of sustainable use
Natural resources should be used in a manner that is sustainable, prudent,
rational, wise and appropriate. (Added – unable to determine source. This
principle and wording are contained in a speech by Justice Preston 2016 and
appears to be a legal precedent not an endorsed ESD Principle)
23. Principle of conservation of biological diversity and ecological integrity
Biological diversity and ecological integrity should be conserved and maintained
(an ESD objective, EPBC ‘ecological principle’ = ‘should be a fundamental
consideration in decision-making’)
24. Principle of improved valuation, pricing and incentive mechanisms
(wording different)
(Note the 1992 ESD strategy and EPBC Act dropped an earlier principle of
economic competitiveness).

New Zealand:
Refers to ‘sustainable management’, which means ‘managing the use,
development, and protection of natural and physical resources in a way, or at a
rate, which enables people and communities to provide for their social,
economic, and cultural well-being and for their health and safety while:
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Control

Obligations

Recognition of
cultural values

(a) sustaining the potential of natural and physical resources (excluding
minerals) to meet the reasonably foreseeable needs of future
generations;
(b) safeguarding the life-supporting capacity of air, water, soil and
ecosystems;
(c) avoiding, remedying, or mitigating any adverse effects of activities on
the environment.
Impact assessment
Australia: Under Australia’s Federal system, environmental impact assessment
comes under the control of the States, except for matters covered by national
legislation (trade, foreign affairs) and matters of national significance under the
EPBC Act (including uranium mining).
New Zealand: Impact assessment is generally under the control of councils
although the Federal Government passes legislation, such as the Resource
Management Act 1991. A national Environmental Approval Agency was
established in 2008, with a mandate including the Exclusive Economic Zone Act
to consider marine consists for oil and gas and seabed mining.
Canada: In Canada, most impact assessment is done by the provinces but the
Federal Government covers a range of areas including nuclear and petroleum.
Canada has a system of co-management of impact assessment for its First
Nations Territories (eg Mackenzie Valley Environmental Impact Review Board).
Canada
Duty to Consult, Haida case in British Columbia (BC). In 2018, the Province of BC
passed a new Environment Assessment Act that includes tools and processes to
go beyond the duty to consult. Independent indigenous nation assessments are
considered by the Minister in deciding whether to issue an EA certificate
(Stockman and Bailey 2019).
New Zealand
To take account of the 1840 Treaty of Waitangi
Recognition of cultural values
New Zealand
New Zealand’s wellbeing framework (NZ Treasury 2018) has a strong focus on
cultural values. The 12 indicators of current wellbeing include cultural identity
and social connections.
Planning and assessment documents frequently refer to values mapping, Maori
values and consultation with Tangata Whenau committees on matters of
cultural concern.
Mauri Model (Moran & Fa’aui 2017) was used for resource consent hearing
regarding the remains of the Rena wreck. Te Arawa ki Tai adopted the Mauri
Model Decision Making Frameworks to determine indicators that encompasses
Maori worldviews of environmental restoration.
Northern Territory
Not really. The Territory’s guidance note on ‘factors and objectives’ (NTEPA 2019)
refers to protection of cultural heritage and culture. The Environment Protection
Act and Regulations 2019 refer to impacts on the natural and cultural values of
an ‘area’ (not culture more broadly or a community’s cultural values) and
conditions relating to the management of ‘health, social and cultural impacts’.
The Environment Protection Regulations 2019 allow for a ‘cultural impact
assessment’, defined at s79 (d) as (note - this is a cultural heritage assessment):
‘an assessment that considers the potential impact of a proposed action
or strategic proposal on the natural and cultural values of an area,
including Aboriginal cultural values and sacred sites and the Territory's
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natural and built heritage (a cultural impact assessment)’

Funding

Policy
objectives

Canada
Provincial assessment procedures refer to valued components, which tend to
include First Nations cultural values (see case studies in Chapter 8).
In Australia’s regulatory approvals system, funding of studies is at the discretion
of proponents, in order to address terms of reference and achieve regulatory
approval. However, some proponents have voluntarily funded independent
studies, eg Rio’s funding of the Ngukurr at the Millennium demographic study
(Taylor, Bern & Senior 2010) or as part of regulatory conditions (eg the Alcan
ASIA in 2005).
Most independent studies were done outside the regulatory system, either at
the behest of land councils or as part of broader government inquiries as
discussed above.
Canada: Review of Federal environmental and regulatory processes. June
2017, release of discussion paper.
Purpose
Our Government is committed to deliver environmental assessment and
regulatory processes that regain public trust, protect the environment,
introduce modern safeguards, advance reconciliation with Indigenous peoples,
ensure good projects go ahead, and resources get to market.
We made this commitment because we share common concerns about the
ability of Canada’s environmental assessment and regulatory processes to
protect and sustain the natural environment while getting resources to market
and creating good, middle class jobs for Canadians. In the current system:
•

•
•

There is a need for greater transparency around the science, data and
evidence supporting decisions and to ensure Indigenous knowledge is
sufficiently taken into account;
Protections to Canada’s fisheries and waterways are insufficient; and,
Indigenous peoples and the public should have more opportunities to
meaningfully participate.

This discussion paper outlines the changes our Government is considering for
Canada’s environmental assessment and regulatory processes that will:
•
•
•
•

Regain public trust;
Protect the environment;
Advance reconciliation with Indigenous peoples; and,
Ensure good projects go ahead and resources get to market.

Australia: Launch of EPBC Act Review, Minister for the Environment, Sussan
Ley, 29 October 2019 (Ley 2019)
‘The statutory review will ensure that the Environment Protection and
Biodiversity Conservation Act (1999) remains fit for purpose and fit for the
future within the context of our changing environment.
‘This review is not about ideology. The one thing all sides of the environmental
debate concede is that the complexities of the Act are leading to unnecessary
delays in reaching decisions and to an increased focus on process rather than
outcomes.
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‘Delays in EPBC decisions are estimated to cost the economy around $300
million a year and frustrate both business and environmental groups.
‘The Act has been a world benchmark in environmental protection but needs to
be adapted to changes in the environment and economy.
‘I’ve asked Professor Samuel (formerly Chair of the Australian Competition and
Consumer Commission) to look at how we can improve efficiency and make
clear and simple decisions that deliver strong, clear and focused environmental
protection….
‘The Morrison Government is committed to delivering improved efficiency and
support business, investment and jobs, while maintaining high environmental
standards.’
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